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Chapter 359 of the General Acts of 1919. 

An Act to provide for an investigation bt a special commission 
of problems relating to the street railways of the common- 
WEALTH. 

Whereas, The deferred operation of this act would defeat its purpose, 
accordingly it is hereby declared to be an emergency law necessary for the 
immediate preservation of the public convenience. 

Be it enacted, etc., as follows: 

Section 1. A special commission is hereby established to consist of 
three members of the senate, to be appointed by the president, five mem- 
bers of the house of representatives, to be appointed by the speaker, and 
five persons, not members of the general court, to be appointed by the 
governor, with the advice and consent of the council. The commission 
shall choose its chairman, and shall be known as the Street Railway Com- 
mission. It shall be the duty of the commission to make an investigation 
and study of the street railway situation in this commonwealth, with a 
view to determining what action may be required to promote the public 
welfare and convenience in relation thereto, what action should be taken 
for the purpose of securing lower fares, what portion of the expenses of 
operation, if any, should be borne by the public treasury and what means 
should be used for the purpose of providing adequate and low priced trans- 
portation, and whether and to what extent public ownership is the proper 
solution of the street railway problem. The commission shall also con- 
sider the advisability of establishing fare districts on street railway 
lines, with a basic fare of five cents for each fare district established. It 
shall report in print its findings, together with such recommendations 
as it may deem expedient, to the general court by filing the same with 
the clerk of the senate on or before November fifteenth of the current 
year, to be submitted by him to a special session of the general court if 
such session is called or to the next general court if no special session is 
called. Upon the filing of such report the existence of the commission 
shall terminate. The commission shall be furnished with rooms in the 
state house, and may require by summons the attendance and testimony 
of witnesses and the production of books and papers before it relating 
to any matter under investigation, and may administer oaths to witnesses 
testifying before it. Such summons shall be issued and such oaths ad- 
ministered by the chairman of the commission. The members of the 
commission shall be allowed such salary as the governor and council may 
determine, and may expend such sums for expenses, travel, clerical and 
other assistance as may be approved by the governor and council: pro- 
vided, that no member of the general court shall receive any salary. 

Section 2. This act shall take effect upon its passage. [Approved 
July 24, 1919. 
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REPORT OF THE STREET RAILWAY 

COMMISSION. 



Organization of the Commission and Hearings. 

The study and survey by this Commission of the street 
railway situation in Massachusetts, the results of which are 
herewith presented in the pages which follow, was authorized 
by the General Court upon recommendation of the Governor. 

In a special message, on July 23 of the present year, he 
said, in part: — 

It is recommended that a special commission be authorized to con- 
sider the entire problem of transportation by street railways and report 
to a special session of the General Court to be called about the middle 
of November next. This extraordinary remedy is proposed because of 
the urgency of the situation, the relief that is necessary to those who 
are necessarily passengers on the street railways, and to the street rail- 
ways themselves, in order that they may continue their operation. 

In response to the recommendations contained in the fore- 
going message, the joint committee on street railways reported 
a bill creating a Commission to study the street railway sit- 
uation in the Commonwealth. 

The bill as finally enacted was chapter 359 of the General 
Acts of 1919, a copy of which appears on the preceding page. 

The Commission met on Aug. 19, 1919, and organized by 
electing as its chairman, Hon. Charles G. Washburn of Worces- 
ter; as its vice-chairman, Rep. William A. Kneeland of Win- 
chester, and for its clerk and secretary, John D. Wright of 
Brookline. 
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In all, the Commission has given fourteen public hearings, 
all of which were in its committee room at the State House, 
with the exception of two hearings given in Springfield, Mass. 

In addition to the hearings and executive meetings, the 
Commission has held numerous conferences with street railway 
officials, traffic experts and others. 

The hearings held in Springfield were well attended, and 
there was an especially good representation of citizens from 
Berkshire County, where the trolley situation had been rendered 
more acute because of the fact that service had been tem- 
porarily suspended, due to a strike of the street railway em- 
ployees. The affairs of that company were discussed at 
length, and members of the Commission have subsequently 
conferred with those immediately interested and concerned 
in trolley transportation in Berkshire County. Representatives 
from practically all western Massachusetts cities, and many of 
the towns served by street railways, were present to testify 
at the Springfield hearing regarding local conditions. In 
particular, the affairs of the Springfield Street Railway, the 
Holyoke Street Railway, the Northampton Street Railway 
and the Connecticut Valley Street Railway were reviewed. 
Officials of each of the above companies were present to testify 
as to the condition of their individual systems. 

The situation of the Boston Elevated Railway Company, 
and also the Bay State, now the Eastern Massachusetts Street 
Railway, was taken up at hearings assigned especially for that 
purpose. The affairs of these two companies were considered 
at length with the public trustees and others. In addition, 
the Commission sent invitations, which were quite generally 
accepted, to the representatives of the cities and towns served, 
who were given the fullest opportunity to express their views. 

Much time was also given to the public discussion and con- 
sideration of the conditions of the street railway systems other 
than the Boston Elevated and Eastern Massachusetts. 

Public ownership as a solution of the street railway problem 
was discussed at almost every hearing of the Commission. 

Upon invitation, Mr. James H. Vahey, attorney for the 
organized street railway employees in Massachusetts and 
general counsel for the Amalgamated Association of Street 
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and -Electric Railway Employees of America, appeared before 
the Commission. The arbitration of wage disputes and means 
looking toward the stabilizing of labor conditions in the street 
railway field were quite fully discussed. 

A few representatives of investors in street railway securities 
also appeared before the Commission. 

The Commission desires to acknowledge its appreciation of 
the painstaking and constant assistance of the members of the 
Public Service Commission, and other officials and citizens 
who were at various times called into conference to assist 
the Commission in its study. 

Introductory. 

The investigation of street railway conditions in Massachu- 
setts is not a new occupation, and this is particularly true 
of the Boston Elevated system, whose affairs have been the 
subject of many and searching inquiries since its creation in 
1894. Much may be learned regarding this subject by read- 
ing these reports of committees and commissions, and because 
of them much that might be said here will be omitted. For 
the convenience of the investigator, a partial list of reports 
relative to street railways is printed in Appendix C, page 115. 
Coming to the recent past, we will refer to the report of the 
Public Service Commission, 1 made in January, 1915 (House 
Document No. 1636), in response to a resolve of the General 
Court of 1914 directing the commission to report the amount 
that had been invested in street and elevated lines situated 
within the Commonwealth, and an estimate of the cost to the 
Commonwealth of acquiring such lines through an exercise of 
the right of eminent domain or otherwise, and whether any 
part of the cost could properly be assessed upon real estate 
to be benefited by such acquisition. ■ This report discloses the 
fact that as of June 30, 1914, the total investment in permanent 
property and working capital was more than $200,000,000. 

Chapter 158 of the Resolves of 1916 provided for a special 
commission to consider the financial condition of the Boston 
Elevated Railway Company. The report, made in February, 

1 On and after Deo. 1, 1919, the Public Service Commission will be a part of the Department of 
Public Utilities. 
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1917, is Senate Document No. 344. This commission was 
composed of the Lieutenant-Governor, the President of the 
Senate, the Speaker of the House, other members from both 
branches, the Public Service Commission and the Boston 
Transit Commission. 

In addition to the financial condition of the Elevated the 
•commission was to consider what changes should be made in 
the laws to enable the company to meet the reasonable de- 
mands of the public for the extension and improvement of 
its system of transportation; also the advisability of any 
changes in subway rentals, any reduction in taxes, and any 
increase in fares or changes in the transfer system. This in- 
vestigation grew out of a letter to Governor McCall, dated 
May 22, 1916 (see Governor's message, Senate Document No. 
518, 1916), from the Boston Elevated Railway Company, in 
which the company said that with the 5-cent fare, to which the 
company was limited by its contract of 1897, the transfer 
privileges, the rentals for subways constructed and then in 
process of construction, and other burdens and charges it could 
not obtain the additional capital required for necessary im- 
provements; that it had already issued the amount of bonds 
allowed by law and could not sell its stock at par, the mini- 
mum price required by law; and that some radical increase 
in its net revenue must be made possible, which would, unless 
some other remedy could be provided, make necessary some 
modification of the contract with the State made in 1897. 
The commission found that the exigency existed, that there 
was no water in the capitalization which represented the fair 
cost of the system, and that 

The evidence justifies the conclusion that the company has endeavored 
in a spirit of co-operation to meet the demands of the public for rapid 
transit facilities, although the cost has been far greater than any one would 
have ventured to predict at the time when the company was organized; 
that for a smaller fare than was formerly paid, considering the distance 
traveled and the value of money, the facilities now furnished are immeas- 
urably superior to those formerly enjoyed; and that the company has, 
particularly within the past few years, been subjected to heavy additional 
burdens. The facts and figures submitted by the company are also at 
least sufficient to establish a prima facie case, not only that its stock- 
holders have not received of late a fair return upon actual cash invest- 
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ment, but also that this return is likely to decrease in the immediate* 
future. Certainly the stock of the company is not now attractive to 
investors. 

The commission recommended certain measures of relief, but 
not including an increase in fares or a charge for transfers. 
Among the measures recommended were: — 

1. The return of the $500,000 deposited with the Commonwealth as a 
guarantee fund for the payment of executions for abutters' damages and 
for any failure of the company to carry out the requirements of the 
charter. 

2. Public acquisition of the Cambridge Subway, which would place in 
the Elevated treasury $8,000,000, more or less. 

3. Graduation of subway rentals. 

4. Abolition of the compensation tax, amounting to $160,000 annually. 

Of these four recommendations, only Nos. 1 and 4 were 
enacted. (See chapter 373, Special Acts of 1917.) 

Mr. F. J. Macleod, chairman of the Public Service Commis- 
sion, made, on Nov. 28, 1917, a statement to the Street Railway 
Investigation Commission of the Massachusetts General Court 
in which he said, among other things, that, as a rule, the street 
railways of Massachusetts had neither directly nor indirectly set 
aside out of income any reserve for depreciation, but had relied 
upon their ability to make replacements out of current earnings, 
— an ability which, of course, did not exist. 

In speaking of proposed increases in rates he said that the 
basic rule for such increases under Massachusetts law is that — 

Capital honestly and prudently invested must, under normal conditions, 
be taken as the controlling factor in fixing the basis for computing fair 
and reasonable rates; that if there is mismanagement causing loss, such 
loss must be charged against the stockholders legally responsible for the 
mismanagement; that reproduction cost, either with or without deprecia- 
tion, while it may be considered, is not, under our law, to be taken as the 
determining basis for reckoning rates. (2d annual report, P. S. Com., 
1914, pp. Ill, 112.) 

A very elaborate report on the street railway situation may 
be found in Senate Document No. 300 of 1918, made by a 
recess commission of the General Court appointed in pursuance 
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of chapter 129 of the Resolves of 1917. This commission was 
composed of three members of the Senate, six of the House 
and two appointees of the Governor. The scope of the in- 
quiry was quite as broad as that of this Commission, and the 
investigation extended over a period of five months. Eight mem- 
bers of the commission signed the majority report, which disap- 
proved of public ownership at that time and made the following 
recommendations: — 

1. That the jitney be declared a common carrier and be placed under 
the supervision of the Public Service Commission. 

2. That street railway companies be allowed to operate, under the 
supervision of the Public Service Commission, motor vehicles (not run- 
ning on tracks or rails) as auxiliaries or feeders. 

3. That the authority, vested in the local authorities, to grant permits 
to street railways to become common carriers of newspapers, baggage, 
express matter and freight be transferred to the Public Service Commis- 
sion. 

4. That the commutation or excise tax be abolished upon certain 
conditions, etc. 

5. That companies should have a right of appeal to the Public Service 
Commission from the decision of a municipality against allowing a street 
railway company to move its tracks. 

6. That no portion of the expense incident upon an alteration in the 
location of a street railway company shall be borne by the latter unless 
made upon its own petition. 

7. That street railway companies shall not be obliged to bear any 
expenses in connection with the alteration, strengthening or construction 
of bridges or the approaches thereto, even when such changes may be 
due in part to the fact that street railway tracks are located or are to be 
located on such bridges. 

In addition the Commission recommended that legislation 
should be passed enabling street railways to adopt the service- 
At-cost plan. 

The commission of 1917 was convinced, both as a result 
of its visit in Cleveland and its study of other plans, such as 
the Dallas service-at-cost, that such plans had considerable 
merit, and that the adoption in Massachusetts of a plan 
whereby the public is assured of satisfactory service at the 
lowest possible cost, the street railway company is assured a 
satisfactory return on capital honestly and prudently invested, 
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and ample provision is made for depreciation, rehabilitation 
and extensions and improvements of line, would place the 
street railways once more on a sound financial basis, so that 
capital needed for future improvements and extensions might 
be readily secured, and would provide a satisfactory solution 
of the problems then confronting most of the street railways 
in this State; and that no plan other than direct financial 
assistance by the municipalities or by the State would solve 
the problems of some of the poorer lines, which could not 
earn even their operating expenses and fixed charges. Two 
members of the commission advocated public ownership. 

Subsequent to this report special acts were passed: chapter 
159 of 1918, providing for public control of the Elevated, 
and chapter 188 of 1918, providing for public control of what 
was then known as the Bay State Street Railway, now the 
Eastern Massachusetts. The act for the public operation of 
the Boston Elevated Railway Company placed the property 
in the control of a board of five trustees for a period of ten 
years (beginning July 1, 1918), and provided, among other 
things, for the payment, by way of rental, of dividends upon 
the preferred and common stock at stated times, the raising 
of $3,000,000 by the issue and sale of new preferred stock, 
the fixing of fares at such rates as would ensure an income 
sufficient to meet the cost of service, the maintenance of the 
property in good operating condition, and an option for 
the purchase of the property upon terms stated. It was 
also provided that if the income of the company should be 
insufficient to meet the cost of service and the reserve fund 
provided for in the act should be inadequate, then any balance 
needed should be paid by the Commonwealth, and be assessed 
upon the cities and towns in which the company operated by 
an addition to the State tax. The theory was that this is a loan 
by the cities and towns, and provision is made for its re- 
payment. 

Under the administration of the trustees, with a 5-cent fare, 
there was during the month of July, 1918, a deficit of $700,000. 
Had the 5-cent fare been continued the deficit for the year 
would probably have amounted to $12,000,000. Then a 7-cent 
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fare was established, which failed to meet the cost of service 
by about $600,000 per month. Had the 7-cent fare been con- 
tinued the deficit for the year would probably have amounted 
to approximately $7,000,000. An 8-cent fare was then estab- 
lished, which was in force for a period of seven months, begin- 
ning Dec. 1, 1918, during which time the expenditures exceeded 
the receipts by $2,057,390. The total deficit for the year 
ending July 1, 1919, was $4,980,151. Since July 10, 1919, 
a 10-cent fare has been in operation. Because of the strike 
and other unsettled conditions the effect of the 10-cent fare 
cannot yet be fully determined. The trustees, however, now 
believe that with a 10-cent fare expenses can be met, but it 
should be remembered that riding has decreased about 15 per 
cent, which means a loss of from 150,000 to 160,000 passengers 
per day. In a word, the Elevated system is by so much a less 
useful public agency than before. 

The trustees state that when they took over the road it was 
physically as well as financially in poor condition, that a large 
amount of money is now needed for new equipment, and that 
none can be raised because no more stock can be issued, as the 
law requires that it be issued at par and the market price has 
been continuously below par, and no more bonds can lawfully be 
issued because the bonds outstanding equal the outstanding 
stock and premiums. 

On the other hand, the patrons of the road and residents of 
the territory served are greatly disturbed at the present high 
rate of fare — 10 cents — and assert that it works a" great 
hardship, not only upon car riders but upon the community as 
a whole. 

After the Elevated had been under public control something 
more than six months, under date of Jan. 22, 1919, the House 
of Representatives adopted the following order: — 

That the Public Service Commission survey the street railway situation 
of the Commonwealth and report, on or before Feb. 15, 1919, the amount 
of the deficiency in the revenue of the said street railways, the amount of 
taxes and other public charges paid by them, and what, if any, part of the 
deficiency should be met by remission of taxes and other public charges 
and by appropriations of money, coupled with public control, by the 
localities and the Commonwealth in order to keep necessary transporta- 
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tion facilities in operation; also that the commission formulate one or 
more definite propositions embodying the recommendations in its annual 
report relative to street railways, and submit estimates of the cost thereof. 
The commission is also requested to report such other recommendations 
as to it seem proper in the premises. 

r This order was adopted in concurrence by the Senate on 
Jan. 23, 1919, with the following amendment: — 

In consideration of the foregoing questions as applicable to the Bay 
State Street Railway Company or a successor company, and in any recom- 
mendation in relation thereto, the commission shall act jointly with the 
trustees appointed under the provisions of chapter 188 of the Acts of the 
year 1918. 



In passing we may state that the Bay State Street Railway 
as it then was showed for the year ending Dec. 31, 1918, when 
it was operated by a receiver, a deficit of $2,918,500, while the 
estimate for the year ending on June 30, 1920, was that there 
would be a deficit of $1,817,900. 

In the report above referred to, the Public Service Com- 
mission said among other things, and speaking of what was 
then known as the Bay State system, now the Eastern Mas- 
sachusetts: — 

« 
Good service implies frequent service in comfortable cars and over 

properly maintained tracks. From the reports at hand we are convinced 
that the expense of good service largely exceeds the revenues from present 
rates of fare. This situation will make necessary further increases in 
fares. The receiver has concluded that 10-cent fares would largely in- 
crease the revenues of the company, and that the problems facing the 
trustees could be worked out with such fares. Whether or not that view 
is justified we believe that fares higher than the present rates would be 
likely to increase congestion in city centers and would otherwise seriously 
impair the usefulness of the Bay State system to the communities served. 
Therefore we are recommending another solution of the problem. The 
history of fare raising in Massachusetts and elsewhere proves that while 
higher fares do produce more revenue, they produce it from a smaller 
number of passengers, as each increase drives away a portion of the busi- 
ness. The so-called long-haul patrons are forced to make up this loss, 
and the street railway becomes less useful to the community. 

Operating expenses can be substantially reduced by the abandonment 
of unprofitable routes. Court proceedings brought by the receiver to 
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abandon 317 miles of track have demonstrated the serious results of this 
proposal. Many of these lines furnish the only means of transportation 
to and from their work for large numbers of people who have built homes 
outside of the cities. The cities gain direct benefits from these outlying 
lines, which bring in labor to the mills and customers to the merchants. 
Any wholesale abandonment of routes in the Bay State territory will, in 
our opinion, be a general public misfortune. 

Under the Bay State public control act, the trustees have no option but 
to collect the entire cost of service from the car rider. Wage increases 
have increased operating costs far beyond those prevailing when this legis- 
lation was enacted. Because of the changed conditions we are forced to 
the conclusion that it is no longer equitable to require the car rider to 
pay the very high fares which will be necessary, and that the car rider 
should be relieved, through taxation, of a moderate portion of the cost of 
service. In view of the unquestioned benefits which accrue to taxable 
property from adequate street railway service at reasonable rates, we 
believe that such an arrangement will not impose undue burdens on the 
taxpayer. 

We therefore submit and recommend for enactment an amendment to 
the Bay State public control act. This amendment provides that the first 
5 cents of the cost of service per passenger shall be paid by the car rider 
and that any costs beyond 5 cents per passenger shall be paid 50 per cent 
by the car rider and 50 per cent by general taxation. A commission 
would apportion the tax among the communities served and the initial 
payment by the taxpayer would be made in the fall of 1920. In our 
opinion, the enactment of this amendment will prevent Bay State fares 
from going above the present level, and both fares and taxes will be gradu- 
ally reduced as the trustees are able to decrease operating costs. We 
believe, also, that it will enable the trustees to continue in operation most 
of the lines which the receiver has petitioned the court for authority to 
discontinue. 

As a general bill for the abolition of excise and franchise taxes is being 
submitted by the Public Service Commission no reference to that phase 
of the subject is considered necessary in this report, except to say that the 
trustees favor such legislation. 



General Consideration of the Trolley Situation in 

Massachusetts. 

Street railways have been operated in Massachusetts since 
1856, for a longer period than in any other State, and we have 
more street railway mileage in proportion to our population 
than any other State in the Union. In the earlier days there 
may have been more or less water in the securities. Most of 
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the electric lines, however, have been built under rigid State 
supervision, and generally speaking the securities represent an 
equivalent amount of money paid in in cash, except perhaps, 
as hereinafter stated, in connection with the Bay State system, 
now the Eastern Massachusetts, which is capitalized on an 
entirely different theory. Consolidation of short lines has 
resulted in a long ride for each unit, has prevented congestion 
in cities and towns, and has scattered the population more 
widely than would otherwise have been possible, and as one 
consequence has increased property values in wide areas. 

While the present embarrassed condition of these railway 
properties is made more immediately critical by war and post- 
war conditions, the germ of trouble took root long ago. For 
many years the rates of fare have been inadequate to enable 
the companies to continue in a sound financial condition. 
Depreciation requirements have not been cared for, and no 
adequate provision has been made for current repairs and 
maintenance, because the revenue did not permit. 

It may be stated here that street railway conditions in Mas- 
sachusetts are no worse than those existing in many other parts 
of the country. These conditions were so serious as to cause 
the President of the United States to appoint a commission 
which has been sitting in Washington during the present sum- 
mer (1919) to consider how relief may be obtained. We have 
carefully examined testimony taken at these hearings. Up to 
May 31, 1919, 62 electric railways in the United States, with 
5,912 miles of track, were in the hands of receivers; 60 electric 
railways, with 763 miles of track, were dismantled and junked; 
38 electric railways were forced to abandon 257 miles of track. 

Since 1914 frequent applications have been made, many of 
which have been granted by our Public Service Commission, for 
an advance in fares to keep pace with the rapid advance in the 
price of labor, copper, coal and other necessary supplies. 

We often hear that the trolley business has been a commercial 
failure. This is not true, and for the reason that the business 
has never been commercially managed. All purchases are made 
in the open market at market prices. The sale of the product, 
transportation, is made, not in conformity with business neces- 
sity but in conformity with the necessity imposed by public 
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regulation. An investment, to attract, must either appeal to 
the conservative mind with a guarantee of security or to the 
speculative mind with a possibility of large profits. The street 
railway does neither. It has been neither safe nor profitable. 
The former assertion does not require proof; the latter is 
demonstrated to be true by an inspection of official returns, 
which 'disclose the fact that for the year ending Dec. 31, 1918, 
the deficit of all the street railways in the Commonwealth wa3 
$5,447,148.82, and the estimated deficit for the year ending 
Dec. 31, 1919, is $4,725,580.09. Nor have stockholders for 
twenty years past "received adequate returns upon their invest- 
ment. In 1900 the net divisible income of all the street railways 
of the State, except the Boston Elevated system, was 6.02 per 
cent of the par value of the capital stock, — the largest amount 
during the twenty-year period from 1897 to 1916. The smallest 
amount in that period was 2.51 per cent, in 1904. In 1917 
the amount fell to 1.40 per cent and in 1918 there was a deficit 
of 2.29 per cent. It is hardly necessary to multiply statistics to 
demonstrate the truth of what is generally accepted as a fact. 
A statement of deficit or surplus in operation of the street 
railway companies of Massachusetts may be found in Appendix 
B, page 108. 

Admitting that these conditions exist, what measure of relief 
can be afforded, and how? That is the question with which this 
Commission must deal. If street railways were not a generally 
recognized public necessity essential to the prosperity of all the 
communities in the State, the situation might well be allowed 
to take care of itself. In a word, no action would be necessary. 
It is because street railways are a public necessity that action 
must be had, and for no other reason. 

It was because of these emergency conditions in the metro- 
politan district and elsewhere, that chapter 359 (July 24, 1919) 
was enacted, providing for an investigation by this Commission. 

For the discussion we are now engaged in, the street railways 
of Massachusetts may be divided into two classes: — 

1. Those railway systems which have been the subject of special legis- 
lation: viz., the Boston Elevated and the Bay State systems. 

2. All other railways. 
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The Boston Elevated Railway Company. 

The Boston Elevated Railway Company was incorporated 
in 1894, but this original charter was amended in 1897 (see 
chapter 500 of the Acts of 1897, Appendix D, page 119), and 
the activities of the company date from that year. At that 
time no elevated structures had been built and but one sub- 
way was in existence. This was the original Tremont Street 
subway, which was leased to the West End Street Railway 
Company, which then owned and operated substantially all 
the surface lines in Boston and vicinity. The Boston Elevated 
Railway Company leased the West End in 1897 upon terms 
approved by the Board of Railroad Commissioners, and under- 
took to build certain elevated rapid transit lines and to operate 
the unified system of surface and elevated and subway lines, 
with free transfers and a uniform fare of 5 cents for a single 
journey of any length in the same general direction. 

Since that time the following rapid transit facilities, in addi- 
tion to the Tremont Street subway, have been completed and 
put in operation: — 

The elevated line from Sullivan Square to the North Station and from 

Nassau Street to Forest Hills. 
The elevated line on Atlantic Avenue. 
The East Boston tunnel. 
The Washington Street tunnel. 
The Cambridge subway, including the elevated connection and Beacon 

Hill tunnel. 
The East Cambridge viaduct extension. 
The Boylston Street subway. 
The East Boston tunnel extension. 

The Dorchester tunnel from Park Street to Andrew Square, South Boston. 
The extension of the elevated line from Sullivan Square to Everett. 
During the same period 187 miles of new track have been added to the 

surface system. 

The total mileage of the entire system, computed as single 
track, on June 30, 1919, was 534.6 miles, of which 475 miles 
were on the surface and 59.6 miles in subways and tunnels 
or on elevated structures. The permanent investment in the 
system, including the amount paid by the city of Boston for 
subways, increased from $25,291,913 in 1897 to $135,633,186 in 
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1919, — an increase of 436.3 per cent. During the same period 
it is estimated that the population in the territory served in- 
creased only 56.1 per cent, and revenue passengers carried 
increased only 92 per cent. In 1897 the investment per dollar 
of total income was $2.90, while in 1919 it was S5.38. Of the 
total amount invested on June 30 of the latter year, $57,602,829 
had been furnished by the Boston Elevated Company, $42,036,- 
076 by the West End Company, $1,097,005 by the leased lines, 
and $34,897,276 by the city of Boston. 

The city has furnished the capital for the construction of 
all the subways and tunnels with the exception of the Cam- 
bridge subway; but the rentals paid by the company are 
sufficient, except in the case of the East Boston tunnel, to 
cover all interest charges and to provide a sinking fund in 
addition, which at some time in the future will retire the 
bonds issued for construction, although not in all cases at the 
maturity of the bonds. These structures cost the city nothing 
for maintenance or equipment, not a dollar raised by taxation 
(except for the present small payment on account of the East 
Boston tunnel), and, indeed, nothing but the use of its credit, 
and they are sure to become in time the unencumbered prop- 
erty of the municipality. The leases are, on the whole, more 
favorable to the city than those which have been made or 
are contemplated elsewhere in this country. The cost of these 
underground structures has been enormous. The original Tre- 
mont Street subway was the first to be built in the United 
States. The cost per linear foot was $487, the cost per mile, 
$2,571,360, and the total cost, $4,344,612.63. Built in large 
part under Boston Common, and at a time of severe business 
depression, it was relatively inexpensive. It was followed, 
however, by the construction of others which were far more 
costly. The Washington Street tunnel, for example, cost. an 
average of $1,313 per linear foot, or $6,908,600 per mile. The 
cost of the elevated structures, including the high land damages 
which have been assessed, has also been very great. 

So extended is the present system that it is possible to ride 
very long distances for a single fare. It is doubtful if there 
is any city in the United States in which it is possible to ride 
a greater distance for a single fare than in Boston. With the 
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exception of New York, no city in this country has so ex- 
tensive a system of subways and tunnels, and in no other city 
are free transfers now given between the surface system and 
all rapid transit lines. It is a fact, that this community has 
a system of urban transportation which is in certain respects 
one of the best in the United States, if not in the world. 

Increased Charges. 

At the time of the passage of chapter 500 of the Acts of 
1897, the Tremont Street subway was nearly completed, and 
part of it was already in use. The act provided definitely for 
the construction of the East Boston tunnel, and, upon the 
request of the company, for the construction of a subway 
from about the corner of North Russell Street and Cambridge 
Street to Scollay Square, which was later superseded by the 
tunnel under Beacon Hill to Park Street, known as the Cam- 
bridge connection. The annual cost of these three subways or 
tunnels to the company in the form of rentals was, for the 
year ending June 30, 1919, about $358,000. The rentals of 
the Washington Street tunnel, the Boylston Street subway and 
the East Boston tunnel extension, which were not provided 
for in the act of 1897, have added $680,000, and the Dor- 
chester tunnel about $473,000 more, making a total addition 
of $1,153,000, bringing the total subway rentals paid by the 
company to about $1,511,000, exclusive of the Cambridge sub- 
way, which is owned by the company. 

Increased Cost of Labor and Materials. 

The burden upon the company in recent years has been 
greatly increased by the rapidly advancing cost of labor and 
materials. Following the strike of 1912 the decree of a board 
of arbitration early in 1914 advanced the wages of the men 
by an amount per year which it was estimated at the end of 
three years would be $1,500,000, without including minimum 
wage and overtime payments which were provided for in the 
decision. Wages were further advanced, beginning May 1, 1916, 
under a three-year agreement. Before this agreement expired 
they were again increased, on March 1, 1918, under an award of 
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Mr. H. B. Endieott, chairman of the Public Safety Committee. 
These increases aggregated about $1,500,000 per year. 

Still higher wages were awarded by the National War Labor 
Board's findings of Oct. .2, 1918, which granted wages, re- 
troactive to June 15, 1918, and which, together with agreements 
with sundry craft organizations, added about $3,250,000 per 
year to the pay rolls. The recent award, effective as of May 1, 
1919, will add an estimated amount of $2,500,000 per year. 

It will thus be seen that these various increases in wages 
since 1912 have amounted to the sum of $8,750,000 per year. 

In 1912 the cost of labor per passenger was 1.97 cents. In 
1919, up to June 30, it was 4.09 cents and for the month of 
August, 1919, 5.695 cents. Of course this would not represent 
the average for a year but clearly indicates the upward trend. 

Payments to labor were also increased by the passage of 
chapter 833 of the Acts of 1913, known as the nine-in-eleven- 
hour law. Coincident with the increase in wages, prices of 
materials have advanced from 50 to 100 per cent. This in- 
crease has rendered it impossible for the company to secure 
as large financial benefits as might otherwise have resulted 
from improved methods and increased efficiency of operation. 
The abnormal prices prevailing at the present moment, more- 
over, constitute a serious embarrassment, coming as they do at 
a period when large expenditures for materials and equipment 
are imminent. 

Taxes. 

The taxes assessed upon the company for the year 1918, 
and charged to operation, amounted to $917,515, and were 
as follows: — 

Real estate tax, . $529,238 

Corporate franchise tax (including West End), . 198,893 

Income taxes, 151,484 

Miscellaneous, 37,900 



$917,515 



It is estimated that for 1919 the taxes will be $1,099,000. 
In addition, the law imposes upon the company the duty of 
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keeping the street surface in repair within its track locations. 
This would amount to an average expenditure of $250,000 per 
year. The first two of these taxes and the Federal tax are 
levied upon all street railway companies, and, indeed, upon 
public-service corporations generally. 

Miscellaneous Additional Charges. 

Additional charges have been imposed upon the company, 
by reason of legislation enacted in recent years, which could 
not reasonably have been foreseen in 1897. One was the nine- 
in-eleven-hour law above referre to. There has also been an 
increase in payments for injuries and damages, in large part 
due to the act of 1914 (chapter 553), by which the burden of 
proving want of care on the part of the injured person is 
placed upon the defendant. The workmen's compensation law 
has added about $160,000 per year, and other laws have caused 
additional expense. All of these burdens the company was 
obliged to meet, without increasing the price of what it has 
to sell, as an industrial concern could do. 

Outstanding Capitalization. 

The outstanding bonds and stock of both the Elevated and 
West End companies have all been issued under the supervision 
and with the approval of the Public Service Commission or 
its predecessor, the Board of Railroad Commissioners; and with 
the exception of the $6,400,000 preferred stock issued in 1887 
with the approval of the Railroad Commission, in exchange for 
stock of four constituent railways, they have been paid for in 
cash, and the proceeds have gone into the property. Indeed, 
much of the stock has been issued at a premium, as appears in 
the table printed below. The $6,400,000 of West End preferred 
stock, above mentioned, was found by the Railroad Commis- 
sion through appraisal to represent value in actual property. 
The following is a summary of Boston Elevated and West 
End Street Railway Company's capital outstanding June 30, 
1919: — 
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Par Value. 



S 



Amount paid in. 



Boston Elevated Railway Company. 

P re f erred stock, 

Common stock 

Bonds, 

Total 

N Wett End Street Railway Company. 

Preferred stock, 

Common stock, 

Bonds, 

Total 

Grand total, 



13,000,000 00 
23,879,400 00 
20,586,000 00 



856,465,400 00 

86,400,000 00 
14,029,850 00 
20,416,000 00 



840,845,850 00 
897,311,250 00 



83,000,000 00 
26,586,828 13 
29,142,730 83 



858,729,558 96 

86,400,000 00 
16,262,327 02 
20,790,435 08 



843,452,762 10 
8102,182,321 06 



It may therefore be assumed that the outstanding capitaliza- 
tion in the case of the Elevated Railway Company represented, 
at the time of its issue, bona fide investment in property devoted 
to the public use, and that it still represents such investment. 



Returns to Stockholders. 

Nor can it be claimed that the return received by stock- 
holders has been excessive. Elevated dividends were at the 
rate of 6 per cent up to 1913 inclusive, and in the fiscal years 
ending June 30, 1914, 5 per cent; 1915, 5| per cent; 1916, 5 
per cent; for the six months ending Dec. 31, 1916, 3 per cent; 
and for the year ending Dec. 31, 1917, 3£ per cent. 

The last dividend under private operation was paid in 
August, 1917, and none was paid until January, 1919, when 
the first rental dividend under the special act of 1918 became 
due. 

As above stated, however, premiums to a substantial amount 
have been paid on the issues of stock. Including these premi- 
ums, 5 per cent dividends on the common stock and 7 per 
cent on preferred stock as provided for the first two years 
by the special act of 1918 amount to but 4f per cent on the 
money actually subscribed for the stock. 

West End dividends during the lease have been at the rate 
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of 8 per cent on the preferred stock and 7 per cent on the com- 
mon stock; but these, dividends, it should be remembered, were 
fixed and approved by public authorities. The West End 
dividends paid in the last fiscal year amounted to but 6.36 
per cent on the par value of the common and preferred stocks 
plus cash premiums paid in. 

Subway Rentals. 

In one very important respect the elements making up the 
cost of service furnished by the Boston Elevated are different 
from those upon any other street railway within the State. 
The car rider in and about Boston is obliged to pay all subway 
rentals. This is in addition to his obligation to maintain these 
highways. 

The State Highway Commission builds costly roads, of which 
the users of automobiles and of motor trucks receive the princi- 
pal benefit. In the net receipts from the license fees the owners 
of these motor vehicles have contributed to their maintenance, 
but until recently have contributed little to the cost of their 
construction. 

The street car, in contemplation of the law, is one of the 
carriages which pass over our streets. The courts have decided 
that this is one of the uses for which our streets were built. 

The Tremont Street subway was built because Tremont 
Street had become crowded to an intolerable extent by travel 
of every kind. The building of the subway street was for the 
common good. Indeed, the cars were confined to the subway 
by vote of the people. The cost of this extension of highway 
convenience should be met as other highway expenses are met 
since tolls were abolished from the common treasury. 

These rentals now amount to $1,511,118.67 per year. This 
of course does not include the Cambridge subway, which would 
add $363,911. The full amount of these rentals are eventu- 
ally paid by the car rider and are a burden which he should 
not be called upon to bear. 

It was originally supposed that the effect of the subway 
rentals would be merely to decrease the profits of the company 
and not to increase the burdens of the car rider. 
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The Contract of 1897. 

Faced by the situation in which the Elevated found itself 
some years ago, the course which any other railroad or rail- 
way in the Commonwealth would have followed is provided 
for in the general statutes. It would, no doubt, have applied 
to the Public Service Commission for an increase in fares. 

This course, however, the Boston Elevated Railway Com- 
pany could not pursue. When its charter was reconstructed 
in 1897 the company, before investing millions of dollars in the 
elevated lines, insisted upon a special guarantee, which took the 
form (see St. 1897, c. 500, § 10, printed in Appendix D, page 124) 
of a contract with the Commonwealth extending to 1922, under 
which the company was assured the right to charge a 5-cent 
fare so long as it did not earn more than 8 per cent upon its 
stock, but was prohibited from charging any higher rate, while 
the public was guaranteed free transfers between elevated and 
surface lines. If dividends in excess of 6 per cent were paid, 
however, an amount equal to such excess of dividends must 
be paid to the public. This contract, within a comparatively 
short period, became a liability instead of an asset. The com- 
pany, however, struggled along under the burden of inadequate 
revenues until the extreme conditions which arose during the 
war made legislative relief necessary to enable it to continue in 
operation. We must therefore deal with the Boston Elevated 
Railway Company as a property whose relations with the Com- 
monwealth have been largely determined by a contract con- 
tained in chapter 159 of the Acts of 1918 and declared to be so, 
in the opinion of the justices of the Supreme Court April 2, 
1919. (See Appendix D, page 156.) 

The question remains, however, what changes may be made 
in the existing law tending to relieve the present situation. 
We will take up our suggestions in order. 
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Possible Reduction in Fares. 

Sections 6, 7 and 10 of chapter 159 of the Special Acts of 
1918 are as follows: — 

Section 6. The trustees shall from time to time, in the manner 
hereinafter provided, fix such rates of fare as will reasonably insure 
sufficient income to meet the cost of the service, which shall include 
operating expenses, taxes, rentals, interest on all indebtedness, such 
allowance as they may deem necessary or advisable, for depreciation 
of property and for obsolescence and losses in respect to property sold, 
destroyed, or abandoned, all other expenditures and charges which under 
the laws of the commonwealth now or hereafter in effect may be properly 
chargeable against income or surplus, fixed dividends on all preferred 
stock of the company from time to time outstanding, and dividends on 
the common stock of the company from time to time outstanding at 
the rate of five per cent per annum on the par value thereof during the 
first two years, five and one half per cent per annum on the par value 
thereof during the next two years and six per cent per annum on the 
par value thereof during the balance of the period of public operation. 
Dividends upon the common shares shall be payable quarterly, but 
no dividends shall be paid upon such common shares in excess of the 
rates herein specified. The first payment shall be made at the expira- 
tion of six months from the commencement of public operation, and 
the total of the first three quarterly dividend payments shall be five 
per cent on the par value of the common stock. 

Section 7. The trustees shall, within sixty days after their appoint- 
ment and qualification, fix and put in operation rates of fare which in 
their judgment will produce sufficient income to meet the cost of the 
service as defined in section six, and within sixty days thereafter shall 
adopt and publish a schedule of eight different grades of fare, of which 
four shall be below and four above the rate of fare first established; and 
whenever by reason of any change in the existing rate of fare there are 
less than four grades, either above or below the rate then in force, the 
trustees shall forthwith adopt and publish a schedule of additional grades 
of fare so that there shall always be not less than four grades of fare 
above and below the existing rate of fare. 

If at any time the trustees shall be of opinion that said rates of fare 
or schedule should be changed, either with regard to the method or basis 
upon which the fares and transfer privileges are established, or because 
the steps between the different grades are too small or too great, or for 
any other reason, the trustees may adopt, publish, and put in effect new 
schedules or rates of fare to take the place of the existing schedule or 
rates of fare. 

Section 10. If, as of the last day of June in the year nineteen hundred 
and nineteen, or the last day of any September, December, March or 
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June thereafter, the amount of the reserve fund shall exceed by thirty 
per cent or more the amount originally established, and during the pre- 
ceding three months the income shall have exceeded the cost of the service, 
the trustees shall within one month thereafter put into effect the next 
lower grade of fare that has been adopted as provided in section seven; 
and if, as of any such last day of June, September, December or March, 
the amount of the reserve fund shall be less than seventy per cent of 
the amount originally established and during the preceding three months 
the income has been less than the cost of the service, the trustees shall 
within one month thereafter put into effect the next higher grade of 
fare, and the fare shall continue to be decreased or increased, as the 
case may be, subject to the same conditions, if the amount of the reserve 
fund is above or below said limits, as of such quarterly dates. In de- 
termining the amount of the reserve fund for the purposes of this section 
only there shall first be deducted therefrom any amounts which have 
been paid by the commonwealth to the company under the provisions 
of section eleven, and for which the commonwealth has not been reim- 
bursed. 

The second paragraph of section 11 reads: — 

In order to meet any payment required of the commonwealth under 
the provisions of this section the treasurer and receiver general may 
borrow at any time, in anticipation of the assessments to be levied upon 
the cities and towns, such sums of money as may be necessary to make 
said payments, and he shall repay any sums so borrowed as soon after 
said assessments are paid as is expedient. 

The fixing of fares at figures sufficient to meet the cost of 
service is obviously one of the terms and conditions under 
which the property is managed and operated by the trustees. 
Any modification of these sections will, therefore, require as a 
preliminary to its taking effect its acceptance by the stock- 
holders of the Boston Elevated Railway Company, a party to 
the contract. 

We are of the opinion that beyond a certain point the com- 
munity whose prosperity is largely dependent upon the existence 
of an efficient transportation system should share in its cost. 
As the Public Service Commission stated in its report of Febru- 
ary, 1919:— 

No plan would be reasonable which would relieve the car rider from 
bearing his full and proper share of the transportation cost, but he should 
not be asked, as he is in effect under the present system, when large 
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deficiencies of revenue must be met, to submit to constant increases in 
fare limited only by the possibility of their becoming so high that he 
will be unable to ride at all. When, to use an illustration that is typical 
of what has frequently proved to be the fact, a street railway company 
can obtain an increase of 10 per cent in its gross revenue, which it sorely 
needs and to which it is justly entitled, only by putting the service beyond 
the reach of some of its patrons, and compelling the remainder to pay 
increases in fare of from 50 per cent to 100 per cent, it is time that some 
method involving less economic waste should be found for making up the 
deficiency. 

Despite the large and burdensome increases in fares already made, 
the deficiencies in revenue are so large that under the existing system 
there must be further fare increases of large amount, with the possibility 
if not the probability that the increase in revenue, owing to the law of 
diminishing return, will prove wholly inadequate, and that we shall be 
faced with a breakdown of our transportation facilities. We believe 
that the most urgent need of the present street railway situation is to 
take measures that will not only save the public from the further in- 
creases of fare which are now imminent, but will permit the gradual 
reduction of present fares to a more moderate level. 

Instead of the present rigid system under which the entire cost of the 
service must be borne by the car rider, irrespective of where the applica- 
tion of that principle may lead, those charged with the responsibility 
of establishing or regulating street railway fares should be allowed suf- 
ficient discretion to enable them to fix fares which are consistent with 
the general public interest. It is easier to understand the principle which 
should govern than to state it by any concise and specific formula. It 
may, however, be expressed by requiring fares to be fixed which will 
meet the cost of the service in so far as this may be done without unduly 
hampering or discouraging the free movement of traffic and the economic 
development of the communities served, or otherwise injuriously affect- 
ing the general public interest. 

We believe that every person in the metropolitan district 
has a direct pecuniary stake in the transportation system. 
The freer the ebb and flow of the population the greater the 
material and social welfare of the community. The trolley takes 
the wage earner to and from his work, and makes it possible for 
him to live outside the narrow confines of the city. It tends 
to an equalization of rents over a wide area, and, as a con- 
sequence, a widely distributed population. It takes the suburban 
population into the city for business and pleasure. It takes the 
city population to the country or the sea for recreation. To 
impede the free movement of the residents of the metropolitan 
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district by unduly high transportation charges is unwise, both 
for business and social reasons. 

As between a flat fare as it now exists and the zone system, 
so called, we express no preference. Much may be said in favor 
of each. We believe, however, that it is a question which 
should be decided by the trustees charged with the operation of 
the system. It should be remembered that a low flat 5-cent fare 
would result in a very large deficit, to be made good through 
taxation. It may be that a 7-cent fare would induce short 
riding, but this, too, would be accompanied by a considerable 
deficit. It may be that a 6-cent fare within a three-mile zone 
with 2 cents additional for points beyond would prove advan- 
tageous under present conditions. There would undoubtedly 
be a resulting deficit to be met by taxation. Conditions change 
so rapidly that it is not wise to establish fares by statute. 
For the reasons above given we favor so amending section 7 of 
the Special Acts of 1918 as to give the trustees a free hand 
in fixing fares, subject, however, to the following modification: 
under the terms of the act of 1918 the trustees are enjoined 
to "fix and put in operation rates of fare which in their judg- 
ment, will produce sufficient income to meet the cost of the 
service," as defined in section six of the act, and under section 
10 of the act the trustees are directed to advance or reduce 
fares upon conditions therein named touching compliance with 
which they have no discretion. 

If, then, the trustees are relieved from these conditions 
and are given a free hand in fixing fares, it should be provided 
that if a fare so fixed by them as adequate to meet the cost of 
the service is deemed by the communities to be higher than 
the best interests of the area served requires, then, for the 
purpose of securing lower fares, the cities and towns served 
may, with the approval of the Public Service Commission, 
contribute to the income of the road a sum that shall not 
exceed $2 per thousand upon the assessed valuation of said 
cities and towns. The desire of said cities and towns thus to 
contribute shall be expressed through a petition addressed to 
the Public Service Commission, said petition from cities being 
authorized by a vote of the city council, approved by the 
mayor, and said petition from towns being approved by a 
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vote of the selectmen in each town. If any city or town in 
the community served shall fail within sixty days of the filing 
of the first petition to file a similar petition, then, upon con- 
ditions named in the bill suggested, a referendum vote shall 
be taken of all the people in the communities served. We 
submit a draft bill to effect that purpose. (See Appendix A, 
page 71.) 

It should be remembered that any such change as this in 
the act of 1918 requires the assent of the Boston Elevated Rail- 
way Company. It may be stated here that the only way in 
which to secure a fare which will meet public approval is either 
through some such amendment as this or through public 
ownership, and public ownership would not decrease the cost of 
operating the road except that capital might be secured at a 
lower rate. If the trustees continue to operate the road under 
existing conditions, and the measures of relief we recommend 
are adopted, it will result in relieving the road of subway 
rentals (including the Cambridge subway) amounting to a little 
less than $1,900,000, and of bridge and paving burdens to the 
amount of $250,000. Thi3 relief, aided by an increased use of 
the system, which accompanies a growing population, might 
enable the trustees to reduce the fare, but it must not be for- 
gotten that under the terms of the act of 1918 the reserve fund 
of $1,000,000, provided in section 5, must be made good if in 
any way depleted. The fund has not only all been used to 
meet the deficits in running the road, but a further sum of 
$3,980,151 has been supplied by the Commonwealth and assessed 
upon the cities and towns in which the railway operates, so that 
before fares can be reduced, more than $5,000,000 must be ac- 
cumulated out of surplus earnings, to make good the $1,000,- 
000 of the reserve fund, with 30 per cent additional as provided 
for in the act, and to remburse the cities and towns in which 
the road operates for the $3,980,151 advanced by them. It 
must be concluded that this would make it extremely unlikely 
that fares can be materially reduced for some years if labor 
and materials remain at present prices. 

It may be added that in the opinion of the trustees certain 
administrative economies of operation that would be made 
possible if the recommendations of this Commission should 
become law might enable them to reduce the fare in the 
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near future were it not for the necessity of paying off the 
accumulated deficit. If this obligation were removed it would 
no doubt lead to an earlier reduction of fares than would other- 
wise be possible. 

Allocation of Deficit 

Section 14 of the act of 1918 provides that — 

In case the commonwealth shall be called upon to pay to the trustees 
or the company any amount under the provisions of sections eleven and 
thirteen, such amount with interest or other charges incurred in borrowing 
money for the purpose shall be assessed upon the cities and towns in 
which the company operates by an addition to the state tax next there- 
after assessed in proportion to the number of persons in said cities and 
towns using the service of the company at the time of said payment, said 
proportion to be determined and reported to the treasurer and receiver- 
general by the trustees from computations made in their discretion for 
the purpose. 

Under this provision the deficit incurred in the administra- 
tion of the Elevated system has been allocated among the 
cities and towns of the metropolitan district. It has been sug- 
gested that "the number of persons in said cities and towns 
using the service" is not the best basis of apportionment, but 
that the tax should be apportioned to the various cities and 
towns served on the basis of valuation. This method of course 
is based upon the ability of the several communities to pay, 
which is the principle underlying all taxation. We recommend 
that it be adopted with such exceptions as may seem equitable. 
We believe that it should be applied by some commission ap- 
pointed for that purpose, whose decision shall be final, and we 
submit a draft bill to effect these changes. (See Appendix A, 
page 74.) We also print tables showing the several methods 
of determining the allocation of deficit, with the results of their 
application. (See Appendix B, pages 111, 112.) 

Remission of Subway Rentals. 
We are informed by the trustees of the Boston Elevated 
Railway Company that the 10-cent fare now in force will 
enable them to meet all of the obligations created by the act 
of 1918, under which the road is now being operated. If this 
continues to be true the subway rentals will be paid out of 
revenue derived through fares collected from the car rider. 
We recommend, therefore, that during the term of public 
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control a sum equal in amount to the subway rentals, including 
the amount to be paid by rental or otherwise for the use of 
the Cambridge subway, if and when that subway ceases to be 
owned by the Elevated company, be assessed upon the cities 
and towns in which the company operates in the manner set 
out in section 14 of chapter 159 of the Special Acts of 1918, 
and any amendments that may be made thereto. (See Appen- 
dix A, page 76.) 

The term during which this contribution of an amount 
equal to the amount of the subway rentals is to continue is 
limited to the period of public control. While we recognize 
that in theory the car rider would be equally entitled to this 
relief whether the railway remains permanently under public 
control or is returned to the private corporation, we hesitate to 
recommend a permanent remission of rentals for a practical 
business reason. If the Commonwealth should in the future 
desire to take over the property of the company either by 
eminent domain or at a negotiated price, the continuing obliga- 
tion of the company to pay these rentals would be an important 
consideration in determining the value of the property. Our 
solicitude for the car rider ten years hence cannot justify a per- 
manent surrender by the Commonwealth of what may be a 
real factor in possible future negotiations or litigation. 

Cambridge Subway. 

We believe that the Commonwealth should buy the Cam- 
bridge subway. All of the subways and tunnels which the 
company uses, with the exception of the Cambridge subway, 
have been built and are owned by the city of Boston. The 
established policy of public ownership was departed from in 
this one case, because the company had an existing right to 
build and own an elevated structure along the route which 
the subway follows in Cambridge, and insisted, as a condition 
of surrendering this right, upon building and owning any 
subway which might be substituted for the elevated line. It 
is now willing to sell this property at cost to the Common- 
wealth or to any subdivision thereof. 

If the Commonwealth should buy this structure, raising the 
money by an issue of bonds, and should lease it to the company 
at the usual rental of 4^ per cent, the company would thereby 
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be provided with additional capital so urgently needed within 
the next few years for additional power, equipment, etc. Un- 
less the required funds are secured in this manner, it seems 
clear, under existing conditions, that they must be obtained by 
a loan from the State. This transaction would not reduce 
existing charges because the cost of the Cambridge subway is 
represented by outstanding capital. 

This Commission believes that it is desirable that the entire 
system of subways and tunnels should be publicly owned, and 
that the opportunity now offered to place this great under- 
ground hig lway, like the others, in public hands should not be 
lost. It recommends legislation to this effect, and a draft of a 
bill to accomplish the end desired is herewith submitted. (See 
Appendix A, page 77.) This draft provides that the Common- 
wealth should make the purchase, since the subway is outside 
the limits of the city of Boston and no other municipality is in 
a favorable position to finance the undertaking. It provides, 
however, that the purchase shall be for the account and for the 
benefit of the municipalities served by the subway, and that all 
revenues received in excess of the amount required to pay the 
interest upon the bonds issued by the Commonwealth and to 
provide for their ultimate payment, or any deficiency therein, 
shall be apportioned among these cities and towns as the 
General Court shall hereafter determine. 

Provision has been made for the acquisition not only of the 
subway proper but of the location upon the Cambridge bridge 
and the elevated structure connecting the bridge with the 
Beacon Hill tunnel, so that the operating unit, in connection 
with the Boston-owned system, will be complete. The price 
to be paid is the actual cost to the company, to the extent that 
this has been or is to be met through the proceeds of securities 
issued under public supervision, the total amount involved 
being in the neighborhood of $8,000,000. 

Capital Requirements. 
The purchase of the Cambridge subway will, as above stated 
provide a substantial amount of capital. The trustees how- 
ever, have estimated that during the next four years the follow- 
ing amounts will be needed, most of which are for capital 
needs : — 
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Cars, 
Power, 
Track (new), 1 
Shops, 
Miscellaneous, 



$4,800,000 

4,200,000 

200,000 

3,200,000 

1,650,000 



$14,050,000 
Expenditures already made for which capital has not been 

issued, 1,650,000 



Total, 



$15,700,000 



In addition to this sum of $15,700,000, funds will be needed 
to renew funded debt or loans which have already matured, 
and are now carried as floating debt, and which under existing 
conditions the trustees are or may be unable to refinance 
through private capital. If the trustees are to serve the public 
with adequate transportation, these capital needs must be met, 
and the proceeds derived from the sale of the Cambridge sub- 
way will fall far short of the total amount required. The 
Boston Elevated system is now controlled and operated by the 
Commonwealth, and the Commonwealth owes a duty to the 
public to give good service. The credit of the Commonwealth 
should, therefore, be availed of to meet this necessity. Under 
proper legislation the company may be required to issue to the 
Commonwealth bonds payable on demand, and the Common- 
wealth, through the issue and sale of its own bonds on account 
of the metropolitan district, can provide the necessary funds. 
The investment will be represented by direct obligations of the 
company taking priority over $26,000,000 of outstanding stock 
of the Boston Elevated, and, after 1922, taking priority over 
an additional amount of $20,000,000 worth of Elevated pre- 
ferred stock now represented by preferred and common shares 
of the West End Street Railway Company. This would be a 
safe investment, and one which is essential if the public obli- 
gation assumed by the Commonwealth in 1918 is to be carried 
out, and the metropolitan district of Boston to be given ade- 
quate and improved street railway service. 

We submit draft of a bill to carry out this purpose. (See 
Appendix A, page 81.) 

1 In addition to the above an indefinite amount of track betterment work may be done for 
which no allowance has been made. 
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Revision of Fares. 
The Elevated Act is too rigid in its requirement for revision 
of fares every three months. We recommend that revision 
shall be made at such periods, not to exceed twelve months, as 
the trustees may determine. (Sep Appendix A, page 83.) 

Current Operating Deficit. 
Under the terms of the Elevated Act the deficit existing 
at the end of 1919 must be paid by the State and assessed 
upon the metropolitan district. The trustees are confident 
that by July 1, 1920, this deficit will be made up, and therefore 
this burden need not be imposed upon the taxpayers. We 
suggest an amendment to remove the necessity for the assess- 
ment. (See Appendix A, page 84.) 

Public Ownership of the Elevated. 

It has been suggested that administration of the Elevated 
Railway could be improved if it were publicly owned by the 
district which it serves, or by the Commonwealth. This possi- 
bility is contemplated in the act of 1918, which provides in 
section 16 that — 

The acceptance of this act by the Boston Elevated Railway Company 
shall constitute an agreement upon its part to sell to the commonwealth 
or any political subdivision thereof at any time during the period of 
public management and operation its whole assets, property and fran- 
chises as a going concern upon the assumption by the commonwealth 
of all its outstanding indebtedness and liabilities and the payment of 
an amount in cash equal to the amount paid in in cash by its stockholders 
for stock then outstanding. If prior to such purchase the company 
shall have acquired the property and franchises of the West End Street 
Railway Company under the provisions of chapter seven hundred and 
forty of the acts of nineteen hundred and eleven, the cash payment 
shall, if the commonwealth elects to exercise the option herein contained, 
include in addition an amount equal to the cash which, at the time of 
such acquisition, shall have been paid in by the common stockholders 
of the West End Street Railway Company for stock, plus the par value 
of the present preferred stock of the West End Street Railway Company, 
less any sums, which may have been expended from the income of the 
special trust fund established by section nine of chapter seven hundred 
and forty of the acts of nineteen hundred and eleven for the purchase 
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and retirement of second preferred stock of the Boston Elevated Rail- 
way Company. Such purchase shall effect a dissolution of the Boston 
Elevated Railway Company, subject, however, to the provisions of 
section fifty-three of chapter one hundred and nine of the Revised Laws, 
and the commonwealth shall thereupon succeed to all the right, title and 
interest of the Boston Elevated Railway Company in and to the special 
trust fund established by section nine of chapter seven hundred and forty 
of the acts of nineteen hundred and eleven. 

In computing the amount of cash paid in by the stockholders of the 
West End Street Railway Company for stock, there shall not be included 
any amounts paid in which have heretofore been charged off upon the 
accounts of the company as shown upon the returns made to the public 
service commission. 

Cash paid to the Boston Elevated Railway Company for stock sold 
to reimburse it for payments made to non-assenting shares of the West 
End Street Railway Company under the provisions of section seven of 
chapter seven hundred and forty of the acts of nineteen hundred and 
eleven shall not be included in the amount of cash paid in by the stock- 
holders of the Boston Elevated Railway Company for the purposes of 
this section, but no deductions shall be made in computing the amount 
of cash paid in by the stockholders of the West End Street Railway 
Company in respect of any such non-assenting shares. 

The provisions of this section shall not preclude the commonwealth 
or any political subdivision thereof from acquiring the property and 
franchises of either the Boston Elevated Railway Company or the West 
End Street Railway Company at any time through the exercise of the 
power of eminent domain. 

It will be observed that there are two methods provided 
in the act of 1918 under either of which, the public ownership 
of the Elevated may be acquired, — by purchase and through 
the exercise of the power of eminent domain. The property is 
now rented; the suggestion is that it shall be bought. The 
annual rental fixed at a sum represented by dividends on stock, 
preferred and common, now amounts to $1,403,970, and after 
July 1, 1922, will be $1,642,764. The purchase price fixed in 
the bill would amount to $102,182,321. 

Of course it is always open to the Commonwealth to nego- 
tiate with the owners for a better price. It is always open to 
acquire the property by the exercise of the power of eminent 
domain. If this method were adopted the cost would be probably 
not less than $100,000,000, and might be greater. 

It is admitted that under public ownership adequate capital 
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could be provided at a saving of over $900,000 per year, as com- 
pared with the total of interest on bonds and loans and divi- 
dends on stock now paid by the company, the reason, of course, 
being that the Commonwealth can always secure capital at 
lower rates than a private corporation. In the event of public 
ownership the communities affected would lose taxes to the 
amount of at least $750,000. 

It will be noticed that the option provided in the bill con- 
tinues not only for ten years but as long as the Common- 
wealth may elect to manage the property under the terms of 
the act of 1918. All that this Commission might properly do 
would be to advise that the option be availed of now, or 
negotiations be opened to secure a better price, or that the 
property be taken by the exercise of the power of eminent 
domain. We make no recommendation because we are content 
to leave the matter as it is, — to be acted upon if and when 
the Legislature feels moved to act. 

We reach this conclusion for various reasons. In the first 
place we are disposed to think that it will be wise to give the 
present experiment in the management of the Elevated longer 
trial. It has been in operation a little over a year, under most 
unsettled general business conditions. Already the revenues de- 
rived from the 10-cent fare are deemed by the trustees adequate 
to meet the obligations of the road. Further experience may 
make it clear that a readjustment of fares, through the creation 
of a zone system, will make possible a materially lower basic 
fare. The effect of removing some of the burdens now imposed 
through taxation and otherwise, if our recommendations be 
adopted, is yet to be determined, while a reduction of the cost 
of labor and materials if and when it occurs would, as a matter 
of course, be followed by a reduction in fares. We now have 
public control which could not be made more effective by public 
ownership. On the contrary, the board of directors of the 
Elevated must be in at least a mildly critical attitude towards 
the management, and because of the public and private interests 
involved, sometimes conflicting, all of the operating conditions 
of the road are likely to challenge rigid public scrutiny. Is it 
equally certain that under public ownership the management 
would be held to as high a standard of efficiency? All these 
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considerations, and some to follow, suggest that the option to buy 
should not be exercised now or at any time hereafter without 
most deliberate consideration. 

We believe that this is an inopportune time to increase the 
bonded indebtedness of the State, direct or contingent, nor can 
any one assert with knowledge that street cars propelled by 
electricity will be our most efficient means of transportation 
ten or twenty years hence. Macaulay foretold a time when 
some traveller from New Zealand might, in the midst of a vast 
solitude, take his stand on a broken arch of London Bridge to 
sketch the ruins of St. Paul's. So our children or our children's 
children may live to gaze curiously upon the subways, then 
converted into catacombs where may peacefully slumber the 
illustrious dead, and where the bones of the projectors and 
security holders of the Elevated Road might well be laid. The 
elevated structure converted into a promenade would afford a 
convenient sanctuary for those who might desire to escape from 
the motor traffic of the congested streets below, where one must 
needs be quick if one would not be dead. 

Private capital is already engaged in this enterprise. Why 
be in haste to release it? Why be impatient to remit all of 
the taxes we are now collecting? Stockholders and bondholders 
would perhaps be willing to exchange their securities for cash 
or for bonds of or guaranteed by the Commonwealth. While 
the condition of the security holders of the Boston Elevated 
prior to the act of 1918 aroused and in many cases deserved 
sympathy, it was not their condition but the absolute necessity 
for ensuring transportation facilities to the metropolitan district 
that justified some measure of relief. 

The Eastern Massachusetts Street Railway Company, 

formerly the bay state. 

The Eastern Massachusetts Street Railway Company, for- 
merly the Bay State, serves a population of 1,500,000 and an area 
containing a majority of the manufacturing industries of the 
State. The act, chapter 188 of 1918 (see Appendix D, page 143) 
approved June 3, provides that the directors may organize a 
new company to acquire the assets of the old company; that 
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thereupon the Commonwealth shall appoint five persons to act 
as trustees to serve for a term of five years and five successors 
to serve until the expiration ol ten years, at which time tne 
control of the trustees shall terminate. Elaborate provisions 
are made for the issue of securities by the new company . 

The trustees have full power of control, including the right; 
to regulate and fix rates and fares and to determine the char- 
acter and extent of the service. They are directed to fix sue* 
fares as, in their judgment, will produce sufficient income to 
meet the cost of service, which shall include an amount for 
interest on bonds and dividends on stock, preferred and com- 
mon, not to exceed 6 per cent on the investment value of the 
property as fixed by the Public Service Commission. 

It is also provided in the act that — 

Any city or town by majority vote as defined in chapter seven hundred 
and nineteen of the acts of nineteen hundred and thirteen, may from 
time to time for the purpose of preventing increases in fares or of reduc- 
ing fares or of avoiding discontinuance or reduction of service, enter 
into an agreement or agreements with the trustees in accordance with 
which such city or town is thereby authorized to contribute, during the 
period of the war and for two years thereafter, to the cost of service any 
part or all of the increase in the cost of operation due to increased wages 
or the cost of supplies or coal, in excess of the average cost for the year 
ending July first, nineteen hundred and fourteen, as determined and 
apportioned by the trustees; provided that such contribution of a city 
eriaU not in any one year exceed the sum of fifty cents per thousand 
dollars of the preceding year's assessed valuation and that such con- 
tribution of a town shall not in any one year exceed the sum of one dollar 
F»er thousand dollars of the preceding year's assessed valuation. If part 
only of the cities and towns in any fare district contribute to the cost 
pf operation as above provided, the trustees may make such adjustments 
*** fares as in their judgment are equitable under the circu m st anc e. 

I"t is further provided that — 

The new company shall be authorized to sell or dispose of to any 
iporson, firm or corporation, including municipal corporations, electricity 
light or power to the extent that the same shall not be required for 
proper operation of its street railway system, at such rates and under 
su °h terms and conditions as it may from time to time fix and determine 
s y**>iect to the approval of the board of gas and electric light commis- 
sioners, who shall first determine that public necessity or convenience 
squires same. 
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The Commonwealth, through what is in effect a guarantee, 
enabled the trustees to raise $2,500,000 upon an issue of an 
equal amount of serial notes, — $500,000 to be used as a re- 
serve fund, as provided in the act, and $2,000,000 for improve- 
ments. The stockholders of the old company by assessment 
provided the trustees with $1,000,000 for the same purpose on 
June 1, 1919, which will probably be sufficient for physical 
needs through 1922. The trustees are authorized to issue 
$1,500,000 more serial notes when additional funds are needed. 

The Eastern Massachusetts Street Railway Company has a 
capitalization of $52,000,000, made up of bonds, $28,000,000, 
and stock, $24,000,000. The actual cost of the property as de- 
termined by the Public Service Commission, plus all money 
expended for improvements since, is about $46,000,000 and its 
earnings are limited to six per cent on this amount. It differs 
from the Elevated system in that any deficit cannot be made up 
through the tax levy upon the communities served, and from 
the other street railway properties of the Commonwealth in 
that it is under public control and its credit publicly sustained 
to the extent named. 

The present rates of fare are generally a straight 10-cent fare. 
In Fall River, however, the trustees are experimenting with a 
monthly ticket of 50 rides for $3; in Lowell, 16 rides for $1, 
without transfers; in Taunton, 14 rides for $1. These reduced 
rates in the places named are made possible because the road 
gets all the business; there is no jitney competition. Working- 
men's 20-ride tickets are also being sold from suburban to city 
zones at 70 per cent of the regular rates. Gross revenues in 
July, 1919, increased 14 per cent over July, 1918; August 
increased 18 per cent; September, 16 per cent. 

Measures of Relief. 

The measures of relief to be suggested are affected somewhat 
by the special legislation already enacted and are as follows: — 

1. We recommend that the excise tax be abolished. It is 
estimated that taxes amounting to $512,000 will be paid in 
1919, of which about $277,000 will be the amount of the excise 
tax. 

2. We recommend that the provisions of section 20 of chapter 
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188, Special Acts of 1918, giving the company certain immu- 
nity from paving, bridge and other expenses, be made permanent. 
This section gave the company this immunity for a period of 
two years after the war. If the period is not extended, many 
cities will defer paving on streets occupied by tracks until the 
time has expired, and then the road will face a large expendi- 
ture for deferred paving, which it ought not to be asked to 
bear. This recommendation could be made effective by striking 
out in section 20, chapter 188 of the Special Acts of 1918, the 
words "during the continuance of the war and for a period of 
two years thereafter." 

3. We recommend that the public trustees be given the 
right of eminent domain, to enable them to shorten and improve 
some of the lines of road. Many of the interurban routes were 
constructed in the early days, and are full of curves and de- 
tours, which add to the running time and to the inconvenience 
of car riders. Without the right of eminent domain it would be 
difficult and perhaps impossible to secure property necessary to 
improve the situation. With this right the trustees would be 
able to shorten the running time on these lines. 

4. There is a rapidly growing conviction that if fares are 
to be kept within reasonable limits some contribution toward 
street railway expenses must be made by all the tax payers in 
the community served. Section 15 of chapter 188 provides for 
a small contribution by cities and towns. This clause is com- 
plicated, and up to the present time its provisions have not 
been availed of. We suggest striking out the second paragraph 
in section 15 and substituting the following: — 

Section fifteen of chapter one hundred and eighty-eight of the special 
acts of nineteen hundred and eighteen is hereby amended by striking 
out the second paragraph and substituting the following: — Any city 
or town by majority vote as defined in chapter seven hundred and nine- 
teen of the acts of nineteen hundred and thirteen may from time to 
time, during the period of the management and control of the trustees 
as defined in section two of this act, for the purpose of obtaining a lower 
schedule of fares or of avoiding a reduction or discontinuance of service 
enter into an agreement or agreements with the trustees to pay any 
part or all of any excess of the cost of service, as defined in section four- 
teen, of the lines of the new company within such city or town above 
the amount of the receipts of such lines accruing the schedule or schedules 
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of rates and fares in effect thereon during the period covered by any such 
agreement; provided that such contribution of a city or town shall not 
in any one year exceed the sum of two dollars per one thousand dollars 
of the preceding year's assessed valuation of such city or town. 

The result of such legislation would be to allow districts, 
which so desired, and there are several such communities, to 
bear such portion of the transportation cost within the defined 
limits. We are inclined to the view expressed elsewhere that 
if cities and towns prefer that all tax payers should share with 
car riders the cost of street railway transportation above any 
given amount they should be allowed to exercise their prefer- 
ence. Draft bills are submitted to carry into effect these rec- 
ommendations. (See Appendix A, pages 85-86.) 

The Hyde Park Situation. 

The residents of Hyde Park under present conditions are 
compelled to pay two fares within the limits of Boston, owing 
to the fact that this territory is served by the Eastern Massa- 
chusetts Street Railway in connection with the Elevated. This 
situation would seem to call for alleviation. Special Acts and 
the General Laws seem to provide sufficient legislative au- 
thority to enable the trustees of these two systems to bring 
about some arrangement that would relieve all just grounds of 
complaint. 

All Street Railways other than the Boston Elevated 

and Eastern Massachusetts. 

The Initiation of Fares. 

We propose that street railways be allowed to initiate such 
fares as they may deem proper, pending investigation and de- 
cision thereon by the Public Service Commission. Under the 
present practice, when the need arises application is made to 
the Public Service Commission, hearings are had and in due 
course a decision is rendered. If the petition is allowed, the 
relief, of necessity, comes long after the need arises. The 
company meantime suffers a loss that cannot be recouped. 
Under the change in procedure we propose, if an increase in 
wages or in any other cost of service arises, the company seek- 
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ing to increase fares to cover the increased charges files its 
schedule with the Public Service Commission and thereupon it 
becomes effective, subject, however, to review by the Public 
Service Commission. A bill to accomplish this is submitted 
(see Appendix A, page 87.) It is hoped and believed that with 
the removal of taxes as suggested, this right to initiate rates of 
fare and the regulation of the jitney, to be considered here- 
after, some street railway systems may be able to run and dis- 
charge their obligations, including reasonable dividends. 

Transportation Areas. 

It may be stated here that we regard transportation by 
street railways as a local question. No two areas in the 
State present the same problem. Rates of fares which will 
be accepted as reasonable in one locality will be regarded as 
unreasonable in another, and in no two areas is the distribution 
or the number of the population the same. For this reason 
we believe that different methods may well be adopted in 
different localities. When, therefore, it happens that the 
measures of relief recommended, if afforded the companies, are 
not adequate, we propose that, upon petition, transportation 
areas may be created by the cities and towns seeking to be 
included therein which may be brought under public control. 
These areas need not and naturally will not be of equal size, 
because they will be largely determined by the number of the 
communities served by any given system. 

There are twenty-seven operating companies in Massachu- 
setts, exclusive of the Boston Elevated and Bay State (now 
Eastern Massachusetts), serving territory varying in size from 
one town to more than thirty communities. 

When a transportation area is created, with the approval 
of the Public Service Commission, it will be operated under 
public control, which, in the draft bill we submit, will be 
exercised by the Public Service Commission through a local 
manager of the system. The Public Service Commission may 
fix such rates as it deems proper, subject to review upon hear- 
ing to be given upon petition. Any deficit arising in the 
administration of the road, including in the cost of service 
reasonable dividends upon stock at a rate to be determined by 
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the Public Service Commission, shall be made up through the 
tax levy upon the communities served. If the amount of the 
additional tax thus assessed were limited to $2 per $1,000 of 
assessed valuation, the result in the several transportation dis- 
tricts now existing is exhibited in Appendix B, page 113. 

One further and important matter must be dealt with, and 
that is the raising of new capital for the rehabilitation of the 
systems needing it. 

The surest way to re-establish the credit of the transportation 
systems of the State is to put them on a dividend-paying basis, 
but that will take time. Meanwhile, expenditures must be 
made. We recommend that the funds needed, as determined by 
the Public Service Commission, be raised by issuance of obliga- 
tions of the corporations where that is possible, or by loans or 
credit of the Commonwealth or its sub-divisions. Objection will 
no doubt be made that this would impose a heavy burden upon 
the communities, but it must be remembered that we are deal- 
ing with a desperate situation which can only be relieved by 
drastic treatment. 

We have pointed out two methods under which these trans- 
portation systems may be administered; the first, private 
ownership and private control as at present, with certain 
measures of relief from taxation and charges; the second, 
private ownership and public control, any deficit to be made up 
by contributions from the communities served. But it may be 
that neither of these plans will be acceptable to some com- 
munities, and so we propose a third method, namely, public 
ownership. We hope that i;t will not be necessary to resort to 
this method, but on the other hand, if there be public owner- 
ship of gas and electric light production we see no logical reason 
why there may not be public ownership of transportation. It 
should, however, be ownership by the communities served and 
not by the State, and at a price to be approved by the Public 
Service Commission and as the result of a referendum vote had 
after full opportunity for discussion in the communities affected. 
An act to provide for operation of street railways in transpor- 
tation areas is submitted herewith. (See Appendix A, page 91.) 

To those who have undying opposition to public ownership it 
may be said that it may not be an unmixed evil to see the 
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experiment tried, and if it is to be tried it is better to do it in 
a small area rather than to have it adopted immediately as a 
State-wide policy. 

It may thus well be that if these recommendations are 
adopted we may have three systems of administration in 
operation in the Commonwealth: (1) private ownership and 
management subject to public regulation, as at present; 
(2) private ownership and public management; (3) public 
ownership. An opportunity will thus be afforded to compare 
the efficiency of these three systems, and experience will point 
out the way to further legislation. 

Taxes. 

We believe that the principle underlying any recommenda- 
tions of relief should be that no just tax upon street railway 
corporations should be removed merely for the purpose of an 
indirect subsidy. Subsidies should be paid as such and their 
true character should not be obscured. 

The Public Service Commission said in its report of February, 
1919: — 

In addition to the ordinary local taxes upon real estate and machinery, 
street railway companies under existing law pay a corporate franchise 
tax at the average rate of local taxation upon the market value of their 
capital stock less the value of their real estate and machinery, and a 
commutation or excise tax varying from 1 per cent to 3 per cent of its 
gross receipts, according to its revenue per mile of track, which is assessed 
by and paid to the various cities and towns served by the company upon 
the basis of track mileage, and is intended to commute any obligation 
on the part of the companies to contribute towards the cost of the con- 
struction, repair, and maintenance of public ways. The companies 
are also obliged to pay a stated income tax and certain Federal and mis- 
cellaneous taxes of relatively small amount. 

In addition to taxes, "other public charges" are paid by street railway 
companies through obligations requiring them to assume certain costs 
in connection with the maintenance and construction of public highways 
and bridges. Despite the enactment of the excise tax, requirements 
contained in original grants of locations with respect to the maintenance 
and repair of public ways still remain in full force and effect, so that the 
companies may be compelled to pay the excise tax, supposed to be in 
lieu of all work in the streets, and also to do in part the actual work as 
well. In many cases also where original grants contained no such pro- 
visions, the companies, in order to obtain locations for double track or 
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relocations of existing track for more efficient operation, have been cajoled 
or coerced by the local authorities to contribute to the cost of municipal 
improvements by performing work upon the street which the statutes 
did not require or even contemplate. In connection with a widening 
or change in grade of a street or highway the companies are frequently 
obliged to change the location of their tracks at great expense. Additional 
public charges are paid by the street railway companies under existing 
statutes requiring them to share in the expense of alteration or recon- 
struction of highway bridges on which they have locations, and to con- 
tribute up to 15 per cent of the total cost of abolition of highway grade 
crossings over which they operate. The expense of these bridge altera- 
tions and grade crossing eliminations often amounts to a large sum, 
and is a serious burden upon our street railway companies in their present 
straitened financial condition. As some indication of the burden involved 
it may be pointed out that an investigation made in connection with 
the Bay State rate case in 1916 indicated that the company, since the 
enactment of the excise tax law of 1898, had paid over $2,000,000 for 
the cost of paving alone. If to the paving cost is added the expenses of 
grading, renewals of ties and rails incident to street changes, bridge 
alterations, grade crossing eliminations and other similar work which 
may be in the general public interest but is of little or no advantage to 
the companies, the total must represent a very substantial amount. 

We print in the Appendix a table showing taxes now as- 
sessed upon street railway companies (See Appendix B, page 
114.) 

We favor the removal of all State taxes on street railway 
properties, excepting the taxes on real estate and machinery, 
and franchise taxes, and of all charges for construction and 
repairs of streets and bridges, and submit a draft bill to effect 
this change in the law. (See Appendix A, page 104.) If these 
recommendations are adopted it is estimated it would relieve 
the Elevated road of the following charges: — 

Paving and bridge average requirements, .... $250,000 00 

And other systems, collectively, of the Commonwealth as 
follows: — 

Excise tax, $519,216 33 

We have been unable to obtain the amount paid annually by 
systems outside the Elevated for paving and bridge require- 
ments. 
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General Recommendations. 

Jitneys. 

Revenue is the breath of life to our public utilities. To get 
it there must .be generous patronage by the public. The larger 
the number of riders on our trolleys, the larger their contribu- 
tion to the cost of service and the smaller the amount, if any, 
that must be contributed by the tax payer. The motor vehicle, 
has, of course, reduced the number of car riders. This is a 
legitimate development of transportation which is permanent 
and must be accepted and is nation-wide. In 1903 there were 
3,743 motor vehicles, including trucks, in Massachusetts; in 
1918, 193,497. On Dec. 31, 1914, there were 1,711,338 motor 
vehicles in the United States; in 1918, 6,146,617. The most 
menacing competitor of the street railway is the jitney, and 
every advance in fares upon the street railways induces an 
immediate increase in jitney service. The development of this 
service in the city of Bridgeport, Conn., where no serious at- 
tempt has been made to regulate it, and where they are operat- 
ing in parallel service with the electric railways, is highly 
significant. In a given period, out of 33,673,750 riders, 18,939,- 
839, or over 56 per cent, used the jitney. During one week 
in August, 1919, the Eastern Massachusetts road lost $41,000 
in fares through jitney competition, and the estimated loss for 
a year is $2,000,000. The greatest activity of the jitney service 
is in the most congested portion of the community, where the 
most profitable short-haul patronage is to be found. They take 
the cream of the business, and are not subject to the burdens 
imposed upon the street railways. 

The street railway service is no longer a monopoly. If the 
jitney serves the public, it should not be eliminated, but the 
service should be subject to the same control as that exercised 
over other classes of common carriers, and, like them, should 
be regulated as to schedules, routes and rates. It should be 
understood, too, that the jitney cannot, at present at least, 
replace the trolley. It operates only under the most favorable 
conditions and only at such times and places as profitable busi- 
ness offers. The trolley operates at all hours of the day and 
night, in all kinds of weather and over defined and widely 
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extended routes. Moreover, after a careful survey in a New 
England city having a population of 180,000, it has been 
determined that if the motor bus, with a seating capacity of 20 
passengers, were to be the sole medium of city transportation, 
it would require the entrance to the business center of 6j cars 
per minute during the rush hours of the day, — a requirement 
utterly impossible to meet. Motor trucks also have made great 
inroads upon the revenues of the electric railways, both in the 
absorption of the carriage of goods and on occasions in the 
carriage of passengers. 

We are satisfied that unregulated jitneys and street railways 
cannot exist as competitors in the same territory. The public 
must choose one or the other. The street railway must give 
efficient and regular service, and must respond in damages for 
accidents due to its negligence. The jitneys run absolutely wild 
in many of our cities and are often unregulated and irre- 
sponsible. As an extreme example of the injustice of present 
conditions it may be stated that the taxes in a city in Massa- 
chusetts in 1918 were equal to $750 for every regular local street 
car run. The jitneys paid a license fee averaging less than $25. 
The street railways cannot meet this kind of competition. 

Street railways are regulated, by the Public Service Commis- 
sion. Jitneys should be regulated by public authorities. Unless 
this is done, street railway service must be abandoned in much 
territory which it now serves. 

The present jitney act (chapter 226 of the General Acts of 
1918) having proved ineffective, we recommend its repeal and 
the substitution of the bill we submit. (See Appendix A, 
page 105.) 

Labor. 

Most of this report, and all those of like tenor that have 
preceded it, have been primarily concerned with the relation 
of capital to the street railway service of the Commonwealth. 
There is, however, another indispensable element, and that is 
labor. This community and others have within a short time 
been paralyzed in their commercial and social activities by strikes 
upon street railway systems. Moreover, all of our communi- 
ties are living under the shadow of threatened strikes. This 
Commission would fail in its duty if it did not suggest some 
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method by which continuity of street railway service may be 
assured. 

The distinction between the carrying on of public utilities 
and of a private enterprise is familiar. In the former, the 
public interest is paramount. The public utility may be car- 
ried on by the State or by individuals; it may receive grants 
from the State; may exercise the power of eminent domain. On 
the other hand, the rates it may charge are regulated, the 
quality and sufficiency of its service supervised, its financing 
controlled. 

Once an occupation is one of public necessity the service 
is charged with a peculiar obligation, a trust of which one 
should not divest himself at will. Life itself is involved in the 
continuous operation of our public utilities, — the furnishing 
of water, of light and heat, as well as of transportation. No 
one need enter this service unless he chooses, and once engaged 
in it should not be permitted to quit in such a manner as to 
paralyze it. A strike upon a street railway brings the greatest * 
suffering to those who can least endure it; the well to do 
may be inconvenienced, but they are not seriously injured. 
It is the great army of wage workers — men and women — 
who are hard hit. They depend upon this transportation to 
get to and from their work. When it ceases they suffer, and 
the mere fact that it may cease causes apprehension. 

A strike of a single day upon the Elevated causes a loss 
directly and indirectly of several hundred thousand dollars. 

We recommend a method for preventing strikes on street 
railways under public control by making it unlawful for per- 
sons in that service, by concerted action to fail to perform 
from day to day their respective duties. 

Provision should be made for an agreement between employer 
and employee to submit questions relating to wages and work- 
ing conditions to arbitration by a board to be selected as 
shall be provided in the agreement, failing in the creation of 
which the Public Service Commission shall act. 

Any person violating the provisions of the act would, ipso 
facto, be discharged from his position and become ineligible 
to re-employment ' in such service for a period not exceeding 
one year. A draft bill embodying this recommendation is sub- 
mitted. (See Appendix A, page 107.) 
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Public Service Commission. 

It may be said that we are imposing too large and varied 
responsibilities upon the Public Service Commission. It is 
inevitable that the State must take a more direct part in the 
administration of public utilities. Where private agencies are 
found inadequate public agencies must be substituted, and the 
best talent in the Commonwealth must be availed of for the 
service. 

It is worse than idle to declaim against public management 
when the choice is between public management and no man- 
agement at all. It is a condition and not a theory that con- 
fronts us. Speculation as to what is ideal must give way to 
action along lines that are possible. In our investigations we 
have been intelligently aided by the members of the Public 
Service Commission. We have respect for their attainments 
and their devotion to the best interests of the public which 
they serve. We have no reason to doubt their ability wisely 
to discharge any duties that may be imposed upon them 
by law, and to hold even the scales of justice between the 
public that is served and all agencies that render the service. 

The Proper Attitude of the State toward Investors. 

In view of much that has been said as to the rights of in- 
vestors in street railway securities, and a suggestion that the 
State has, in a sense, guaranteed the value of such securities by 
fixing the price at which they should be sold, it may be said 
that the chief argument in favor of the State's obligation rests 
upon the State's requirement that stock should be sold at 
market value, to be determined by the Public Service Com- 
mission. The argument is that the investor relied upon the 
State's determination of the value of the stock. The truth is 
that the investment market determined the value of the stock, 
not the Commission. The Commission merely interpreted the 
market. The company always had the right to sell the stock 
at auction if the investor failed to accept the Commission's 
interpretation. 

Assuming that the State has in no sense guaranteed the value 
of street railway securities, we nevertheless believe that the 
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State, for its own benefit, should not ignore the interests of 
private investors, to whom it must look for capital for street 
railway and other public purposes. It should not forget the 
fact that these investments were made, not in a speculative 
spirit but in good faith, for a public purpose and with the ex- 
pectation of a reasonable and sure return on the investment. 
The State should remember that the community and its officials 
shared in the judgment upon which the investors acted. Then, 
too, it should not be forgotten that the investors are in large 
part savings banks, trustees and individuals of small means, 
and that serious losses on the part of such investors have far- 
reaching consequences. 

All this means that the State should be fair. It should not take 
advantage of conditions which may be temporary and are cer- 
tainly abnormal, and over which street railway managers have 
had no control, but should give reasonable opportunity to make 
the investment good, and thus restore the credit of the roads, 
— the surest way to enable them adequately to serve the 
public. The State should neither take undue advantage nor 
act in an eleemosynary capacity. 

A majority of the Commission believes that the existing plan 
of public control of the Elevated and the Bay State are apt 
illustrations of the concrete application of these principles, and 
that they are acts of wisdom on the part of the State, although 
it is obvious that in both cases the State might have gained 
greater temporary advantage from these situations. 

SUMMARY. 

General Conditions. 

The street railways of the Commonwealth, speaking gener- 
ally, are in a sadly demoralized condition because of insufficient 
revenue which results in seriously impaired credit, depleted 
plant and equipment. 

Reasons for those Conditions. 

Until very recently the fare has been inadequate to meet the 
necessary expenses and in most cases is still insufficient. This 
is due in the main to three causes: the greatly decreased pur- 
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chasing power of the dollar; the constantly enlarged service 
given for the unit fare; the great increase in the cost of labor. 
The price of everything the railway buys has been doubled; the 
price of the transportation it sells has, until recently, remained 
constant. In the case of the Boston Elevated Railway Com- 
pany, the extraordinary burden of subway rentals has aggravated 
a situation which, even otherwise, would have been critical. 
The company, in 1897, contracted to provide transportation 
service with a five-cent fare. In 1918 it found itself unable to 
render the service with the same fare, the purchasing power of 
which had been reduced one-half. 

Cities and towns have continuously compelled the street rail- 
ways to bear a disproportionate part of the construction and 
repair of streets and bridges. The rapid increase in the use of 
motors and of jitney competition has made great inroads upon 
street railway revenue. 

Remedies Proposed. 

As to the Boston Elevated Railway Company. 

We propose the following changes in the existing law: — 

1. Relief from the paving and bridge requirements, amount- 
ing to about $250,000 per year. 

2. Giving the trustees the right to fix fares, coupled with 
authority to the communities served to make contribution to 
secure lower fares than service at cost will permit. This would 
require the assent of the Boston Elevated Railway Company. 

3. The purchase of the Cambridge subway. 

4. Public contribution of an amount equal to the subway 
rentals, including the Cambridge subway, approximately 
$1,900,000 per year, to be assessed upon the communities 
served. 

5. Providing for the use of public credit to secure additional 
capital. 

6. Some minor changes in the machinery of the act which 
need not be repeated here. 
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As to the Eastern Massachusetts Street Railway (formerly the 

Bay State). 

We recommend the following changes in the law: — 

1. The abolition of the excise tax, amounting to approxi- 
mately $277,000 per year. 

2. Immunity from paving, bridge and similar expenses. 

3. Giving the trustees a limited right of eminent domain. 

4. Giving cities and towns the right to contribute to the cost 
of service, under certain conditions, in order to avoid the neces- 
sity of abandoning existing lines or to make possible lower fares. 

As to Street Railway Systems not operating under Public Control. 

We recommend: — 

1. That they be allowed to initiate fares. 

2. The abolition of the excise tax, amounting to approxi- 
mately $520,000 per year. 

3. That through the creation of transportation areas authority 
be given the communities served to contribute to the cost of 
the service. 

4. That authority be given each transportation area to pur- 
chase the street railway lines serving it. 

General Recommendations. 

1. Making jitneys common carriers and placing them under 
public control. 

2. The adoption of an act intended to secure continuity of 
street railway service. 

CHARLES G. WASHBURN, Chairman. 
WILLIAM A. KNEELAND, Vice Chairman. 

james f. cavanagh. 
leonard f. hardy, 
john j. walsh, 
benjamin loring young, 
frank g. allen, 
david j. maloney. 
william h. McDonnell, 
roland w. boyden. 
david a. belden. 
charles s. ashley, 
charles giddings. 
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VIEWS OF A MINORITY OF THE 

COMMISSION. 



Although agreeing in the main with the conclusions of the 
Commission, we desire to add a few observations which affect 
our judgment on the subject-matter of our inquiry, all of which 
are supported by the evidence presented at our hearings, and 
many of which are impliedly admitted in the language of the 
majority report itself. 

The street railway situation in Massachusetts calls for clear, 
positive and radical action. No longer are we justified in ex- 
perimenting with weak palliatives administered here and there. 
Investigation and discussion have been exhausted. It is time to 
do something. Some railways hereabouts may doubtless con- 
tinue for some time under private ownership and operation, if 
relieved of certain unnecessary burdens. Other privately owned 
street railways in certain areas may possibly be operated 
through public officers and supported through public subsidy. 
To provide such an opportunity for such action may be wise. 
Existing facts, however, justify the conclusion that if the public 
regards reasonable service at low rates of fare as a public neces- 
sity, the public must sooner or later take over the service. 
Indeed, a majority of the responsible witnesses who appeared 
before the commission to a greater or less degree regarded 
public ownership as inevitable. 

Adequate street railway service is essential to the social and 
economic life of our communities. It must be maintained, im- 
proved and extended. For these purposes large amounts of 
capital are required. It is evident that privately owned street 
railways have exhausted their borrowing powers, while at the 
same time the public is disgruntled at lending its credit to a 
publicly controlled but privately owned railway for the purpose 
of guaranteeing, either primarily or incidentally, a high rate of 
dividends on stock values largely in excess of market quota- 
tions, besides suffering an intolerably high and restrictive fare 
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collected from the car riders alone. The public can own the - 
Boston Elevated Railway at a cost lower than it is now obliged 
to pay in the form of guaranteed rental to stockholders. Our 
present plan affecting the Boston Elevated Railway, while per- 
haps defensible as an emergency measure in view of the 
condition t)f the Boston Elevated Railway in 1918, has worked 
out in an unexpected manner. It has neither the full character 
of a privately conducted business enterprise nor of a publicly 
owned and managed public utility. The fact that the legislative 
contract of 1918 affecting the Boston Elevated Railway was 
deemed by honorable legislators of ordinarily sound judgment as 
necessary to save transportation in the metropolitan area from 
cessation is a strong indication of the immense public necessity 
of transportation facilities. These facts, taken together, point 
unerringly to just one thing, namely, full public ownership, how- 
ever we may oppose the idea in theory. The man who after 
long experience, serious investigation and thoughtful considera- 
tion "sees no other way out" than public ownership certainly is 
not justified in remaining in a cave of despair. The arguments 
against public ownership and operation of any undertaking are 
easy to state and easy to accept. They seem overwhelmingly 
convincing when brought against any new and specific applica- 
tion of public control. They are precisely the same as when the 
public first conceived of taking over from privately owned and 
operated schools the education of children. They are precisely 
similar to the arguments used when public convenience began 
to seek public ownership of privately owned turnpikes and 
bridges. They are not different from those used when the 
public went into the business of delivering and selling water for 
the use of communities instead of leaving the business to private 
operation. When from experience the public becomes convinced 
that private ownership of any service essentially public in 
character has failed to function satisfactorily, the public in- 
variably has adopted and always will adopt the extreme method 
of satisfying its wants and needs through public operatiQn and 
ownership of such service. All arguments, however plausible, 
however sound, however convincing to the mind, that deal with 
theories and not conditions, have been and will continue to be 
disregarded when the public is convinced that private ownership 
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and control of a necessary public utility is a failure. Such is the 
temper of the public mind at the present time, at any rate, as 
to the Boston Elevated Railway. 

Public confidence in the present arrangement is shaken be- 
yond restoration. Nothing can restore the good-will necessary 
to the efficient conduct of "a transportation system like the 
Boston Elevated Railway except the elimination of the idea on 
the part of the car riders that any group of people is getting 
an undue advantage from the operation of a public utility. 
There can be no question that to the average man in the metro- 
politan district it is an intolerable thing that the Boston Ele- 
vated Railway stockholders should be guaranteed a rate of 
dividend and a security of principal which appertain only to a 
well-conducted, successful enterprise. No theoretical arguments 
against public ownership will suffice to change the public mind. 
Public ownership and public control should be made possible 
for every community which, after patient experience and de- 
liberate consideration, desires to elect such alternative. 

Under the service-at-cost legislation of 1918 high fares are in- 
evitable. The fixing of a fare which will meet the cost of opera- 
tion, including an increasing dividend rate upon par value of 
stocks and bonds (the market quotation of which is consider- 
ably less than par), is part of a contract made by the Legisla- 
ture of 1918. There can be no change in the provisions so 
made except with the assent of the Boston Elevated Railway 
stockholders. Such assent may be refused in view of the fact 
that if the Boston Elevated Railway should ever be returned to 
private ownership and control, stockholders will not care to have 
the burden of educating the public to the necessity of paying 
fares high enough to meet the cost of service and reasonable 
dividends. 

We recur again to the pressing thought that public ownership 
will bring a return of good-will to the Boston Elevated Railway 
and offset many grievances, real and imaginary, which now im- 
pair its patronage. Car riding will increase to such an extent 
that while the unit of fare may be lower, the receipts will 
approximate what is obtained from a smaller patronage paying 
a higher fare, while the deficit need not be formidable if all 
possible economies of administration are practiced. Under 
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public ownership many economies may be utilized which the 
public trustees under private ownership may not venture to 

adopt. 

The community must realize that adequate transportation is 
not merely the concern of the car riders. This Commonwealth, 
and especially the metropolitan district, cannot grow under a 
car fare which restricts car riding to any considerable extent. 
Growth of the transportation system to meet increasing needs 
is out of the question under the present serviee-at-cost plan, 
or under any scheme of private ownership. Once the indis- 
pensable nature of an adequate and expanding railway system 
is recognized, the inevitability of anything save public owner- 
ship, with low fares and deficits, if any, to be met by taxation, 
becomes as obvious as daylight. Even under public ownership, 
the public must not be deluded into the belief that it can get 
something for nothing. Whatever proper railway facilities cost 
must be paid in full. The question is, Who shall pay? We be- 
lieve that every dweller and business man and property owner 
in the communities served should pay his share of the excess 
cost above the fare which the greatest number of riders will pay 
without grumbling. The increased riding under a fare not ex- 
ceeding 7 cents will reduce the deficit, which may follow if 
present labor and material cost is maintained, but no one can 
be heard to complain against paying $1 in taxation if he gets 
$1.50 or $2 or more back in prosperity, convenience and 
comfort. 

We recognize the hostility, on the part of municipal admin- 
istrators and others who make a fetish of low tax rates, to pay- 
ing dividends accruing from railway operation at less than the 
cost: of the service rendered; but the man who as a car rider 
twice daily makes a yearly saving of about $36 will not com- 
plain if here and there rents are raised a trifle to cover in- 
creased taxes consequent upon low railway fares. Nor can the 
merchant whose taxes are somewhat increased by transporta- 
tion deficits lodge a just protest if the full flow of people inci* 
dent to a low fare and efficient service carry customers to his 
whose good-will he seeks -to cultivate through expensive 
_ . vertismg. As to the value of a low fare to property owners, 
it: is only necessary to compare the rents and valuation of build- 
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ings of equal cost in areas of high and low fares. In short, the 
only one not benefited by the low fare is the negligible person 
who has no business, owns no real estate and never rides on 
the street car. 

We recommend the taking of the stock of the Boston Elevated 
Railway by condemnation proceedings, this in the expectation 
that the award of damages will not much exceed the average 
market price of the several security issues of the Boston Ele- 
vated Railway since public control was effected. After that is 
done, negotiations can be opened for an exchange of State bonds 
in purchase of the West End Street Railway securities. Once 
public ownership is established, the Public Service Commission 
should be empowered or directed to establish a flat fare not ex- 
ceeding 7 cents, any resulting deficit to be assessed in the 
manner suggested in the majority report, among the cities and 
towns served by the Boston Elevated Railway. 

As to Hyde Park, we are satisfied that it "should be accorded 
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the same treatment as any other part of the city of Boston, and 
that the flat fare, whatever it is, should include transportation 
to any part of that area. 

In order to guard against undue demands for unnecessary 
extensions or for extensions not warranted by possible patron- 
age, let there be established a railway council, made up of the 
mayors of the cities and the chairmen of the boards of selectmen 
of towns in the Boston Elevated Railway area, with power to 
recommend, for or against, any such demand for extensions. 
This council might also have recommendatory powers respecting 
fares, assessments of deficits, abandonment of non-paying lines, 
or other questions of policy, the Public Service Commission, 
however, retaining the power of final determination of any 
question involved, as contained in the majority report. We 
recommend submitting the question of whether public owner- 
ship of the Boston Elevated Railway shall be effected to the 
voters of all cities and towns served by the Boston Elevated 
Railway, at the election for presidential electors to be held in 
April, 1920, the vote of a majority of all voting on the question 
to decide whether or not we should establish public ownership 
of the Boston Elevated Railway, as proposed herein. 

Recognizing the possibility that the stockholders of the Bos- 
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ton Elevated Railway may desire to negotiate with the Com- 
monwealth in a way which could not be employed under con- 
demnation proceedings, we suggest consideration of the pro- 
posal that a commission be appointed by the Governor, with 
the consent of the Council, for the purpose of entering into 
negotiations looking towards a transfer of title to the Common- 
wealth. Such a commission might be able to make a tentative 
agreement providing for the purchase of the Boston Elevated 
Railway and West End Railway stocks at prices not materially 
in excess of their market quotations during the last year, which 
would be fair to the Commonwealth and also to the stock- 
holders. 

Obviously, the Legislature cannot do this kind of work. It 
can only close any bargain made. The uncertainty of tenure, 
and of what may happen at the end of the period of public 
control, ought to put the stockholders of the Boston Elevated 
Railway Company in a trading mood. There is a possibility 
that the proceeds of the Boston Elevated Railway stock may 
make large sums available for more profitable and surer invest- 
ment, and that this may provide a further inducement to the 
stockholders to consider favorably a sale at a price to the Com- 
monwealth several million dollars less than the option price 
contained in the act of 1918. 

We desire to have it understood that purchase by the Com- 
monwealth of the Boston Elevated Railway, as proposed 
herein, is to be for and on account of the several cities and 
towns comprised in the area served by the Boston Elevated 
Railway, and that all transportation charges incident to the 
operation, improvement and extension of the Boston Elevated 
Railway are to be on account of the communities comprising 
the area. 

john j. walsh, 
james f. cavanagh. 
charles s. ashley, 
william h. McDonnell. 
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SUPPLEMENTAL STATEMENT OF ROLAND 

W. BOYDEN. 



With great respect for the opinions of my colleagues, I ven- 
ture to supplement my assent to the report by saying a few 
things which they preferred to omit, or in respect to which 
their views and mine differ. 

1. Labor. — The measure proposed for preventing strikes 
should not be limited to publicly controlled street railways. 
Also I should prefer to omit the penalty, placing reliance upon 
the agreement, backed by the men's sense of public obligation 
and the force of public sentiment. 

2. Jitneys. — The competitive jitney has no justification for 
existence. It reduces the efficiency and increases the cost of 
street railway service. It should be prohibited, not regulated. 

Jitneys are, nevertheless, needed in many localities. But 
where a street railway exists, jitneys needed should be sup-^ 
plied by the railway, — under compulsion if compulsion is 
necessary. 

3. Quicker Service. — Greater effort should be made to 
quicken the service in congested parts of our cities. Other 
vehicles and pedestrians must get out of the way, and every* 
known device to load and move cars more quickly should be 
adopted. 

4. Fares. — Lack of revenue is the basic factor in our pres- 
ent difficulty, and revenue must be the basic factor in any 
remedy. It is important to determine and state the principles 
upon which fares should be fixed. 

The fare system should encourage the profitable short ride. 
Increased fares for longer distances are justified, but must not 
be so high as to lessen substantially the public usefulness of 
the road. Further congestion of population in cities is un- 
desirable. 

The car rider should pay the cost of service. This principle 
should be modified only if it carries fares so high as to dis- 
courage riding or increase congestion unduly. 
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The best units of fare and the best systems of fare are not 
the same for all localities. They can be determined only by 
experiment. They should not be fixed by law. 

Costs not paid by the car rider must be paid by the tax- 
payer. The easiest way to accomplish this is by public owner- 
ship. The best way to accomplish it is by direct taxation, 
which is felt more acutely and can be measured more accurately. 
5. New Capital. — Street railways constantly require new 
capital. Until we have become more enlightened, capital can- 
not be taken from the private investor without paying for its 
use. It has heretofore been customary to make this payment 
in the form of interest and dividends. Revenue being insuffi- 
cient we have stopped paying dividends, and in many cases 
interest, and the private investor has stopped furnishing the 
capital. 

The easy way to avoid this difficulty is public ownership. 
The best way to remedy it is to provide capital temporarily 
during this emergency, but to take promptly and energetically 
the necessary measures to increase revenue so that private cap- 
ital may be attracted. 

The only difficulty in doing this is that honest but mis- 
guided individuals and demagogues regard every detail of such 
effort as an attempt to bring the State to the service of capital 
instead of an attempt to bring capital to the service of the 
State. 

The only sound argument in favor of public ownership is 
that the State can procure capital directly more cheaply than 
capital can be obtained through the machinery of private 
ownership. But this argument loses a substantial part of its 
force when we realize that public ownership, even if limited to 
street railways alone, would increase the direct State debt to 
seven times its present amount, and would treble the com- 
bined State and metropolitan debt. 

Whatever this advantage, it is more than counterbalanced by 
the disadvantages. It is easy to point to exceptional cases 
where government operations have been well conducted. It is 
easy to point to instances of gross private inefficiency. But 
the rule that public ownership and management are, as com- 
pared with private ownership and management, wasteful and 
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unprogressive and inefficient ought to be beyond dispute, al- 
though it is not. 

In addition, although public ownership of Massachusetts 
street railways is but a short step towards socialism, it is worth 
while, when we actually see socialistic tendencies conspicuous 
among the causes which are bringing European production be- 
low Europe's needs, and when we actually hear in this country 
demands for nationalization of telephones, telegraphs, railroads, 
and coal mines, to get down to a fundamental principle even in 
discussing a short step. We ought not to drift into proving 
the folly of these things by experiment at the expense of 
civilization. 

In connection with the proposed transportation areas we 
have made provision for the possibility of public ownership, 
but this ought to be regarded as a last resort, to be con- 
sidered only in case of absolute necessity. 

The growth of sentiment in favor of public ownership is clear, 
but no one can have listened to the witnesses before our com- 
mission, and participated in our discussions, without realizing 
that this growth is largely due to two causes: first, a willing- 
ness, passive rather than active, of street railway investors to 
shift their burden to the public treasury; and second, to the 
man who "sees no other way out." Ninety per cent of the 
new advocates who have appeared before us dread public 
ownership, but are so anxious to jump out of the frying pan 
that they care little where they jump. 

6. Failures of Systems. — It has been a favorite indoor sport 
this autumn to allege vociferously that our present system (pri- 
vate management under public regulation) has broken down; 
that the new Elevated plan has broken down; and that the 
new Bay State plan has broken down. We forget that the dif- 
ficulties are not due to the system Any system would have 
broken down. We forget that both the Elevated plan and the 
Bay State plan are experiments, the operation of the Bay State 
plan dating only from June, 1919. Nothing would have been 
more extraordinary than^ that these experiments should have 
at once remedied all difficulties. A moment's reflection ought 
to satisfy us that the same or other equally disagreeable feat- 
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ures would have resulted from any other experiments under 
such abnormal conditions. 

We forget that the trustees of these systems are able, honest 
men, working with whole-hearted purpose to solve business 
problems of extreme complexity and difficulty. Even if public 
ownership be adopted ^we shall have to utilize the service of 
human beings. 

It is too common an assumption that a man who is doing 
anything is a thief or a fool or both, and that some mythical 
unknown can readily be substituted who will be 100 per cent 
honest and wise. We talk as if some change in our managing 
machinery would bring about that street railway Utopia where 
car riding is the highest joy, where labor does no work and 
receives high rewards, where street carfares are low and divi- 
dends high, and taxes are levied only on some one else. 

7. Reduction of Elevated Fares. — The things which prevent 
quick reduction of Elevated fares are stated in the report, but 
can be brought out more clearly. 

For purposes of rough figuring it is well to bear in mind that 
an increase of $3,000,000 in the net revenue of the road makes 
possible a reduction of 1 per cent in the car rider's fare. 

Under the present requirements of the Elevated act the 
trustees are compelled to stick to the 10-cent fare until excess 
of revenue over cost of service aggregates $5,300,000. The 10- 
cent fare is now producing an excess, but it will take from six to 
eight years, as nearly as can now be guessed, to produce a 
profit of $5,300,000. 

If the recommendations of the Commission as to taxes and 
as to subway rentals are adopted, it will take two years, or 
slightly more, — still a guess, — to make up the $5,300,000 
deficit. 

If, in addition to the foregoing recommendations, the car- 
rider is relieved from paying back the $4,000,000 loan which 
has been assessed upon the metropolitan district, the process of 
reducing fares could be begun promptly, and a fare at least as 
low as 8 cents within a reasonably short period might be 
anticipated. 

Public ownership will not change these facts. All these 
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amounts must be met either by the car rider or by the tax- 
payer, whatever be the system of ownership or management 
adopted. Facts exist even when concealed by the magic mist 
of public ownership. 

No other person is responsible for the foregoing guesses. 

ROLAND W. BOYDEN. 



APPENDICES. 



NOTE. 



The Commission desires to have it understood that the bills 
submitted here are in their tentative form and can without 
doubt be further perfected in many details. 
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Appendix A. 



LEGISLATION. 

As to the Boston Elevated Railway Company. 

AN ACT TO GIVE THE TRUSTEES OF THE BOSTON ELEVATED 
RAILWAY COMPANY GREATER LATITUDE IN FIXING 
FARES. 

Section 1. Section six of chapter one hundred and fifty-nine 
of the Special Acts of nineteen hundred and eighteen is hereby 
amended by striking out the first three lines and the words 
* service, which", at the beginning of the fourth line, and in- 
serting in place thereof the words: The cost of the service, for 
the purposes of this act, — also by striking out the word " they ", 
in the fifth line, and inserting in place thereof the words : " the 
trustees," and by striking out the comma in the sixth line, — 
so as to read as follows : — Section 6. The cost of the service, 
for the purposes of this act, shall include operating expenses, 
taxes, rentals, interest on all indebtedness, such allowance as 
the trustees may deem necessary or advisable for depreciation 
of property and for obsolescence and losses in respect to property 
sold, destroyed, or abandoned, all other expenditures and charges 
which under the laws of the commonwealth now or hereafter in 
effect may be properly chargeable against income or surplus, 
fixed dividends on all preferred stock of the company from time 
to time outstanding, and dividends on the common stock of the 
company from time to time outstanding at the rate of five per 
cent per annum on the par value thereof during the first two 
years, five and one half per cent per annum on the par value 
thereof during the next two years, and six per cent per annum 
on the par value thereof during the balance of the period of 
public operation. Dividends upon the common shares shall 
be payable quarterly, but no dividends shall be paid upon such 
common shares in excess of the rates herein specified. The first 
payment shall be made at the expiration of six months from the 
commencement of public operation, and the total of the first 
three quarterly dividend payments shall be five per cent on the 
par value of the common stock. 
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Section 2. Said chapter one hundred and fifty-nine is hereby 
amended by striking out section seven and inserting in place 
thereof the following: — Section 7. The trustees shall fix, pub- 
lish and put into effect, and may alter at any time after reason- 
able publication of the changes to be made, rates of fare and 
transfer privileges, which may be based wholly or in part and 
generally or in particular cases upon the ride, the zone or ter- 
ritory traversed, the distance transported, or otherwise as the 
trustees may determine. These rates and privileges shall always 
be such as will, in the judgment of the trustees, produce sufficient 
income when added to any other income properly available 
therefor, to meet the cost of the service as defined in section six, 
if, but not unless, they can, in the judgment of the trustees, be so 
fixed without unduly hampering or discouraging the proper use 
of the company's system by the public or the economic develop- 
ment of the communities served or otherwise injuriously affecting, 
the general public interest; otherwise they shall always be the 
rates and privileges that in the judgment of the trustees will 
produce income as nearly as possible sufficient to meet such cost 
of the service without producing any of the injurious results 
above specified. During the period of public management and 
operation, if the rates of fare fixed by the trustees are at any 
time considered by any of the cities and towns served by the 
company's system to be higher than is compatible with the 
best interests of such cities or towns, any one or more of such 
cities and towns may petition the public service commission 
(hereinafter called "the commission") for leave to contribute 
to the income of the company a stated sum not to exceed two 
dollars for each thousand dollars of the total assessed valuation 
of the city or town or cities and towns so desiring to contribute, 
as such valuation is determined for the assessment of the state 
tax. Such petition shall be authorized in cities by a vote of the 
city council approved by the mayor and in towns by a vote of the 
selectmen. In cities where the city council is composed of more 
than one branch, such vote shall be the vote of a majority of the 
whole council sitting together in joint session. Notice of the 
filing of any such petition shall forthwith be sent by the com- 
mission to the mayor of each city and to the selectmen of each 
town served in the judgment of the commission by the company's 
system. Cities and towns so served other than the first peti- 
tioner may, by similar vote, authorize and file with the com- 
mission within sixty days from the filing of the first petition, 
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similar petitions, each stating the desire of the petitioner to con- 
tribute a sum bearing the same proportion to the petitioner's 
assessed valuation as that stated in the first petition. The 
commission shall thereupon, after notice to the trustees, to the 
directors of the company, and to the mayor of each city and the 
selectmen of each town petitioning, hold a public hearing, and if 
it approves the proposed action, shall grant the petitions. There- 
upon the cities and towns petitioning shall, subject to the fol- 
lowing provisions, be authorized to pay from any moneys in their 
hands available for general city expenses, or to raise by taxation, 
or to borrow, in excess of their present debt limit, upon such 
terms and security as they may determine by vote of the officers 
or bodies having control over levies or borrowings, the sums 
authorized to be contributed by them. If at the expiration of 
said period of sixty days each city and town found by the com- 
mission to be served by the company's system has not filed a 
similar petition, and if after a hearing as aforesaid the commis- 
sion has granted the petitions filed, the question whether every 
city and town so served shall contribute a sum bearing the same 
relation to the assessed valuation of such city and town as do 
the sums stated in said petitions shall be submitted by a referen- 
dum vote in the manner following to the voters of every city and 
town so served. - The commission shall apply to the secretary 
of state for the submission of such question to such voters at the 
next state election to be held not earlier than three months after 
the date of filing such application with the secretary of state or 
at a special election to be held as soon as practicable after the 
expiration of such three months' period if the next regular state 
election is to be held within such three months' period, or, if no 
regular state election is to be held, within one year from the 
expiration of such three months' period, and the secretary of 
state shall place such question on the ballot and cause such 
election to be held. Returns of such election shall be canvassed 
by the governor and council with the assistance of the secretary 
of state, and the result shall be certified by the secretary of state 
to the mayor and council of each city and the selectmen of each 
town. If such question is decided in the affirmative by a major- 
ity of the aggregate number of qualified voters voting on the 
question in all such cities and towns, and by a majority of such 
cities and towns (each by a majority of the voters voting on the 
question in such city or town), each of the cities and towns so 
served shall thereby become bound to pay a sum bearing the 
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same relation to its assessed valuation as the sums stated in said 
petitions, and shall be authorized to pay, raise or borrow said 
sums as above provided in case of a joinder of all such cities and 
towns in the petitions. After the payment to the trustees of 
any such sum or sums, the trustees shall, as soon as practicable, 
apply such sum or sums to the reduction of the fares charged in 
respect of the service received by the residents of the city or 
town or cities and towns so contributing. . The commission shall 
have supervision over such application, and may make such 
order or orders relative thereto after notice to all parties and a 
public hearing as it may deem best. 

Section 3. Section ten of said chapter one hundred and 
fifty-nine is hereby repealed. 

Section 4. This act shall take effect upon its acceptance by 
the holders of not less than a majority of all the stock of the 
Boston Elevated Railway Company and by the holders of not 
less than a majority of all the stock of the West End Street 
Railway Company, given at meetings called for the purpose, and 
the filing of certificates of acceptance with the secretary of the 
commonwealth. 

AN ACT TO CREATE A COMMISSION TO APPORTION THE 
AMOUNT OF DEFICIT, IF ANY, IN THE OPERATION OF 
THE BOSTON ELEVATED RAILWAY AMONG THE CITIES 
AND TOWNS SERVED. 

Section 1. Chapter one hundred and fifty-nine of the Special 
Acts of nineteen hundred and eighteen is hereby amended by 
striking out section fourteen and substituting the following: — 
Section 14* In case the commonwealth shall be called upon to 
pay to the trustees of the company any amount under the pro- 
visions of sections eleven and thirteen, such amount, with 
interest or other charges incurred in borrowing money for the 
purpose, shall be assessed upon the cities and towns in which the 
company operates by an addition to the state tax of the year 
in which the commonwealth is called upon to pay as aforesaid, 
in the manner and proportion which shall be determined by the 
Boston Elevated Railway Company Apportionment Commission. 
Said proportion when determined upon shall be reported to the 
state treasurer by said commission from computations made in its 
discretion for the purpose. 

Section 2. A commission to be known as the Boston Ele- 
vated Railway Company Apportionment Commission is hereby 
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established to consist of three persons to be appointed by the 
governor, with the advice and consent of the council, and to 
serve directly under the governor and council. The persons so 
appointed shall be residents of the commonwealth and shall be 
sworn to the faithful and impartial performance of their duties. 
They shall serve for the term of ten years from the date when 
they accept office and until their successors are duly elected and 
qualified, but not exceeding the period of public management 
and operation of the company under said chapter one hundred 
and fifty-nine and amendments thereof. Each shall receive 
from the commonwealth as compensation for his services 

dollars annually. The governor, by and with the consent 
of the council, shall fill any vacancy in said commission by 
reason of death, resignation or otherwise. The commission shall 
designate one of its members to serve as chairman. Any member 
thereof may be removed for cause by the governor, with the 
advice and consent of the council. 

If the public management and operation of the railway system 
of the Boston Elevated Railway Company shall continue beyond 
the original period of ten years, the governor shall, with the ad- 
vice and consent of the council, at the expiration of each ten- 
year period during the continuance of public management and 
operation, appoint three successor commissioners to serve for a 
period of ten years and until their successors are appointed and 
qualified, but not exceeding the period of public management and 
operation. 

The commission may employ such clerical and other assistance 
as it may deem necessary within the amount of the appropria- 
tion made by the general court for its expenses. 

Section 3. It shall be the duty of the commission, after 
reasonable notice to the mayor of each city and to the selectmen 
of each town in which or near which the Boaton Elevated Rail- 
way Company is operated, and after a public hearing, to appor- 
tion among such cities or towns as the commission shall find 
should share in such apportionment, in the manner and propor- 
tion which it shall deem just and equitable, the additional state 
tax, if any, called for in each year during the public manage- 
ment and operation of the said company under said chapter 
one hundred and fifty-nine, and amendments thereof and to 
report promptly to the state treasurer the amount so appor- 
tioned. The decision of such commission by a majority of its 
members, made in good faith and in compliance with the pro- 
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visions of this law, shall be final and shall not be subject to 
review by any court. 

Section 4. The sum of dollars may be expended 

from the treasury of the commonwealth for the expenses of the 
commission hereby established until further provision therefor 
is made by the next general court. 



AN ACT TO PROVIDE FOR THE ASSUMPTION OF SUBWAY 
RENTALS BY THE COMMUNITIES SERVED BY THE BOS- 
TON ELEVATED RAILWAY COMPANY. 

Section 1. In order to enable the trustees of the Boston 
Elevated Railway Company to reduce the rates of fare which 
would otherwise be necessary to meet the cost of service thereon, 
the said trustees are hereby directed quarterly in each year, 
on the first of January, April, July and October, to certify to 
the state treasurer the amount paid during the preceding quarter 
for rentals of subways or other property owned by the com- 
monwealth, or any city, town or other subdivision thereof, and 
leased to said company, and the commonwealth shall thereupon 
pay over to the company the amount so certified. In order 
to meet said payments the state treasurer shall borrow, for 
such terms as the governor may recommend to the general court, 
as provided by the constitution, any sums necessary therefor, 
and thereafter repay the same from the proceeds of the assess- 
ments hereinafter provided. Any sums so paid to the company, 
together with interest or other charges incurred in borrowing 
money therefor, shall be assessed by an addition to the state 
tax assessed next after the acceptance of the award hereinafter 
provided, and annually thereafter, upon the cities and towns 
named therein and in the proportions thereby determined. 

Section 2. The supreme judicial court sitting in equity 
shall, on the application of the attorney-general or the state 
treasurer, after due notice to the mayor or selectmen of each 
city and town in which the company operates, appoint three 
commissioners who shall, after due notice and hearing and in 
such manner as they shall deem just and equitable, determine 
the proportion in which said cities and towns shall be assessed 
as hereinbefore provided, and shall return their award into said 
court; and when said award shall have been accepted by said 
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court, the same shall be a final and conclusive adjudication of 
all matters referred to said commissioners as herein provided 
and shall be binding on all parties. 



AN ACT PROVIDING FOR THE PURCHASE BY THE COMMON- 
WEALTH OF THE CAMBRIDGE SUBWAY, 

Section 1. Within thirty days after the certification of net 
cost as hereinafter provided, by the public service commission, 
hereinafter called the commission, the commission shall, if the 
board of directors of the Boston Elevated Railway Company, 
hereinafter called the company, authorizes like action by the 
company, execute with the company, in the name of the com- 
monwealth, a contract in writing for the purchase by the com- 
monwealth and the conveyance- by the company of the Main 
street subway, so-called, which was constructed by the company 
under chapter five hundred and twenty of the acts of nineteen 
hundred and six, including all locations and appurtenances 
thereof as defined by said chapter, and all land or rights or 
interests therein acquired in connection with said construction, 
except as hereinafter provided. Said purchase and conveyance 
shall also include the locations of the company on the Cambridge 
bridge and on Main street in Cambridge from the westerly 
abutment of said bridge to the easterly terminus of said sub- 
way, granted to it by chapter five hundred and forty-eight 
of the acts of eighteen hundred and ninety-four; the elevated 
structure and locations, granted by said chapter five hundred 
and forty-eight and by chapter five hundred and twenty of 
the acts of nineteen hundred and six, between the easterly end 
of the Cambridge bridge and the westerly terminus of the tunnel 
in Boston, known as the Cambridge connection, including all 
lands or rights or interests therein acquired in connection there- 
with, except as hereinafter provided. Such purchase and con- 
veyance, however, shall not include any rolling stock nor any 
tracks or equipment such as the company has provided in the 
case of the subways and tunnels owned by the city of Boston; 
nor shall it include the Eliot square terminal, so-called, nor any 
lands or interests therein acquired in connection with the con- 
struction of said subway but now used for other purposes. Sub- 
ject to the above mandates and limitations, the commission 
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shall have authority to agree with the company as to what shall 
or shall not be conveyed. 

Said contract shall provide for the payment by the common- 
wealth to the company of the amount which the commission 
shall certify to be the net cost paid properly and in good faith 
by the company on account of the property to be conveyed 
which has been met by the company out of the proceeds 
from the issue of stock or bonds or for which stock or bonds may 
lawfully be issued, including in such net cost interest during 
construction charged to property account and the amount which 
was paid by the company toward the cost of the Cambridge 
bridge under chapter five hundred of the acts of eighteen hundred 
and ninety-seven, and for permanent improvements upon its 
elevated location thereon, but not including interest or any other 
item of cost which has been met from income. 

The contract shall fix a date for the conveyance by the com- 
pany of the aforesaid property to the commonwealth, and 
simultaneously with such conveyance the commonwealth shall 
pay to the company the purchase price so determined, provided 
that in no event shall the total price to be paid exceed eight 
million dollars. 

Section 2. The state treasurer, prior to the date fixed for 
said conveyance, shaM issue and sell at public or private sale the 
bonds of the commonwealth, registered or with interest coupons 
attached, as he may deem best, to an amount sufficient to pro- 
vide means for the payment of said purchase price. All such 
bonds shall be designated on their face, "Commonwealth-Cam- 
bridge Subway Loan", shall be for such terms as the governor 
may recommend to the general court, as provided in the consti- 
tution, and shall bear interest payable semi-annually at such rate 
as the treasurer, with the approval of the governor and council, 
shall fix. All rents, tolls or other annual compensation received 
by the commonwealth for the use of the property acquired as in 
this act provided shall be applied to the payment of principal and 
interest upon said bonds or money borrowed. Any premium re- 
ceived upon the sale of said bonds, as well as the proceeds from 
any sale of lands or rights therein acquired under the provisions 
of this act, shall be used for the retirement or purchase of said 
bonds. The commonwealth shall be reimbursed by the company 
for all expenses incidental to the preparation and sale of the afore- 
said bonds. 

Section 3. Simultaneously with the conveyance to the 
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commonwealth of the aforesaid property, the commission, in the 
name and on behalf of the commonwealth, shall, subject to the 
provisions of the following three sections hereof, execute a 
contract with the company in writing for the sole and exclusive 
use of said property, for the running of trains and cars therein 
and thereon, and for such other uses and upon such provisions 
and conditions as the attorney-general and the board of trustees 
of the company may agree upon, at an annual rental equal to 
the total interest obligations of the commonwealth for the 
year on account of which said rental is paid, increased by one 
half of one per cent of the principal sums on which said interest 
payments are made and by four and one half per cent of the 
principal sums of all bonds issued for said purchase which shall 
have been paid and retired, or purchased by the commonwealth' 
out of sums received as rental, which increase shall be applied 
to retiring subsequently maturing bonds as they fall due. Such 
contract shall be for a period extending to the first day of 
July, nineteen hundred and thirty-six, and thereafter until 
said contract is terminated by notice either from' the common- 
wealth or from the company. The commonwealth may terminate 
said contract on the first day of July, nineteen hundred and 
thirty-six, or on the first day of July of any year thereafter, 
by giving at least two years' prior notice in writing, which 
notice it shall be the duty of the governor to give if directed 
so to do by an act of the general court. The company may 
likewise terminate said contract on the same dates by giving 
to the governor at least two years' prior notice in writing. 
No notice on the part of either the commonwealth or the com- 
pany shall be given more than three years prior to the date 
therein fixed for termination. 

Section 4. In all respects other than as herein provided 
the contract for the use of the property conveyed to the com- 
monwealth under the provisions of this act shall follow as 
nearly as may be the terms and provisions of the contracts 
executed under authority of chapter seven hundred and forty- 
one of the acts of nineteen hundred and eleven. 

Section 5. The commission may, with the approval of the 
governor and council, from time to time, in the name and on 
behalf of the commonwealth, sell or lease any lands or rights or 
interest in land or other property conveyed to the commonwealth 
under the provisions of this act whenever the same shall, in the 
opinion of the commission, cease to be needed in the operation 



Mr. H. B. Endic- _ " ^iii] 

These increases ;. " "* *W| 



The taxes ah 
and charged to 
as follows: — 



[»<■ 



It is estimate! 
[n addition, the 



i % -».». 



Still higher v.- . ~ "*??• 

Board's finding ^ -— -*a| 

"~- ■ "^ - ^c an 



troactive to June 
with sundry cr«. 
year to the pay r 
1919, will add a*- 

It will thus 1 
since 1912 have ; 

In 1912 the e. 
1919, up to Jui • 

August, 1919, f>.- - 

the average for ; 

Payments to 
chapter 833 of t 
hour law. Coi: 
materials have ; 
crease has rend* 
as large financi; 

from improved i "-■ v. -72-^ 

The abnormal ]> : f 

over, constitute v * — ^^ 

a period when h -. -? a? 



"* - r r«ar. 

"" " * — *> A, Mb 

- *^" ma* jp 



I i 



~ -«.: a: 



are imminent. _ ^ yra:.* 






— .1*.!.-. _^ 



.\ 



C "*♦ •»• » 



^.'-litf 



Real estate tax, 

Corporate franc hi 

Income taxes, ~ ^ '*" 

Miscellaneous, -..~ ^ic *^c 






r tx *> 



81 

q and Somerville and the towns of 
atertown. All revenues received by 
lection therewith, in so far as the 
the amount required to pay the in - 
■y the commonwealth and to provide 
and any deficiency in said revenues, 

or borne by the cities and towns in 

: as the general court may hereafter 

iwealth shall at any time create a 

district, it may, notwithstanding 

provide that the property herein- 
m and after such time as it may 
unt and benefit of such metropolitan 

y shall use the amounts paid to it 
le property conveyed under the pro- 
capital purposes for which it may 
Is, to the extent to which the corn- 
Ming, shall approve as reasonably 
Jose or purposes: provided, howezer, 
i approval of the commission, may 
it to the cost of permanent addl- 
ements to the property, or for other 
lie West End Street Railway Com- 
ditional stock or bonds by the latter 

ision shall make and file with the 
required by section one as speedily 
is effect. 



THE PURCHASE BY THE COM- 
TAIN BONDS OF THE BOSTON 
IOMPANY. 

r and receiver general is hereby 
purchase from the trustees of the 
impany in the name and on behalf 
for the account of the cities and 
stropolitan transportation district 
and accrued interest, if any, bonds 
d issue hereinafter described, to the 
dollars par value, and to pay 



82 

for the same as hereinafter provided. Such bonds shall be pay- 
able on demand, shall bear interest at the rate of per 
centum, payable semi-annually. 

Section 2. The trustees shall apply the proceeds of such 
sale to funding or refunding indebtedness, acquisition of property, 
and such other purposes as may be approved by the general 
court. 

. Section 3. For the purpose of providing the funds necessary 
for the purchase of such bonds, the treasurer and receiver general 
is hereby authorized, with the approval of the governor and the 
council, to issue in the name and on behalf of the commonwealth, 
and under its seal, bonds or certificates of indebtedness, either 
registered or with interest coupons attached, to an amount not 
exceeding in their aggregate par value the aggregate par value 
of the bonds of the Boston Elevated Railway Company so to 
be purchased. The bonds or certificates of indebtedness herein 
authorized shall bear interest at the rate recommended to the 
general court by the governor, such interest to be payable semi- 
annually on dates later than the interest dates of the bonds so 
to be purchased, and shall comply with the provisions of chapter 
three of the acts of nineteen hundred and twelve. 

Section 4. Such cities and towns as the public service com- 
mission shall, after a public hearing, determine are served by the 
Boston Elevated Railway Company's system, shall together 
constitute the metropolitan transportation district within the 
meaning of this act, which district shall also be regarded as a 
metropolitan district within the meaning of that term in chapter 
three of the acts of nineteen hundred and twelve, so far as the 
bonds hereby authorized are concerned. The public service 
commission may from time to time, after a public hearing, add 
to or remove from such district any city or town or cities and 
towns as the extent of the company's service may, in the judg- 
ment of the commission, be enlarged or diminished. 

Section 5. Any excess of receipts from the bonds so pur- 
chased by the commonwealth over the expenses of the common- 
wealth for interest or otherwise in connection with the bonds or 
other obligations issued by it under section three of this act 
shall be used towards a sinking fund for the payment in the 
order of their maturities of such of the latter bonds or obligations 
as are outstanding, and any further excess after all reasonable 
sinking fund requirements have been met shall be divided among 
the several cities and towns then constituting the metropolitan 
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transportation district as above defined, in the manner and pro- 
portions to be determined by the general court to which such 
excess shall be reported. If for any reason, whether because of 
default in the payment of interest or principal on the bonds so 
purchased by the commonwealth, or otherwise, the receipts from 
such bonds do not equal the payments made by the common- 
wealth upon the bonds issued by the commonwealth hereunder, 
the deficiency shall be assessed upon said cities and towns in the 
manner and proportions to be determined by the general court 
to which such deficiency shall be reported, and shall be raised by 
an addition to the state tax assessed next after such determina- 
tion by the general court. The treasurer and receiver general 
shall annually, within the first week of the session, report to the 
general court any such excess or deficiency for the preceding 
calendar year. 



AN ACT TO PROVIDE ANNUAL INSTEAD OF QUARTERLY 
CHANGES IN RATES OF FARE BY THE BOSTON ELEVATED 
RAILWAY COMPANY. 

Chapter one hundred and fifty-nine of the Special Acts of 
nineteen hundred and eighteen is hereby amended by striking 
out section ten and substituting the following: — Section 10. 
The trustees shall on certain dates not more than twelve months 
apart as from time to time may be fixed by them therefor consider 
a change of the rates of fare in force. If, as of the days so de- 
termined, the amount of the reserve fund shall exceed by thirty 
per cent or more the amount originally established, and during 
the preceding year the income shall have exceeded the cost of 
the service, the trustees shall, within one month thereafter, put 
into effect the next lower grade of fare that has been adopted 
as provided in section seven; and if, as of any such day, the 
amount of the reserve fund shall be less than seventy per cent 
of the amount originally established, and during the preceding 
year the income has been less than the cost of service, the 
trustees shall within one month thereafter put into effect the 
next higher grade of fare, and the fare shall continue to be 
decreased or increased, as the case may be, subject to the same 
conditions, as the amount of the reserve fund shall be above . 
or below said limits, as of such dates. In determining the ; 
amount of the reserve fund for the purposes of this section ' 
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only, there shall first be deducted therefrom any amounts which 
have been paid by the commonwealth to the company under 
the provisions of section eleven, and for which the common- 
wealth has not been reimbursed. Nothing herein contained 
shall impair the authority given by section 7. 



AN ACT TO PROVIDE ANNUAL INSTEAD OF SEMI-ANNUAL 
PAYMENTS BY THE COMMONWEALTH OF DEFICITS 
IN THE COST OF OPERATION OF THE BOSTON ELEVATED 
RAILWAY COMPANY. 

Section 1. Section eleven of chapter one hundred and fifty- 
nine of the Special Acts of nineteen hundred and eighteen is 
hereby amended by striking out, in the second and third lines 
thereof, the words: — "December or", — so that said section 
will read as follows: — Section 11. If, as of the last day of June 
in the year nineteen hundred and nineteen, or the last day of 
any June thereafter, the amount remaining in the reserve fund 
shall be insufficient to meet the deficiency mentioned in section 
nine, it shall be the duty of the trustees to notify the treasurer 
and receiver general of the commonwealth of the amount of such 
deficiency, less the amount, if any, in the reserve fund applicable 
thereto, and the commonwealth shall thereupon pay over to the 
company the amount so ascertained. Pending such payment it 
shall be the duty of the trustees to borrow such amount of money 
as may be necessary to enable them to make all payments, in- 
cluding dividend payments, as they become due. If, as of the 
last day of any June or December thereafter during the period 
of public operation, the reserve fund shall exceed the amount 
originally established, the trustees shall apply the excess, so far 
as necessary, to reimbursing the commonwealth for any amounts 
which it may have paid to the company under the provisions 
.hereof, and the commonwealth shall thereupon distribute the 
amount so received among the cities and towns in which the 
company operates in proportion to the amounts which they have 
respectively been assessed as provided in section fourteen. 

In order to meet any payment required of the commonwealth 
under the provisions of this section, the treasurer and receiver 
general may borrow at any time, in anticipation of the assess- 
ments to be levied upon the cities and towns, such sums of money 
as may be necessary to make said payments, and he shall repay 
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any sums so borrowed as soon after said assessments are paid as 
is expedient. 

Section 2. This act shall take effect upon its acceptance by 
the Boston Elevated Railway Company by a vote of its board of 
directors. 

As to the Eastern Massachusetts Street Railway Company (for- 
merly the Bay State). 

AN ACT TO EXEMPT THE EASTERN MASSACHUSETTS 
STREET RAILWAY COMPANY FROM THE PAYMENT OF 
A COMMUTATION TAX. 

Section twenty of chapter one hundred and eighty-eight of the 
Special Acts of nineteen hundred and eighteen is hereby amended 
by adding at the end thereof the following paragraph: — The 
new company shall not be required to pay any commutation tax. 

AN ACT TO RELIEVE THE EASTERN MASSACHUSETTS 
STREET RAILWAY COMPANY FROM THE PAYMENT OF 
BRIDGES, PAVING AND OTHER CHARGES. 

Section 1. Section twenty of chapter one hundred and eighty- 
eight of the Special Acts of nineteen hundred and eighteen is hereby 
amended by striking out the words " during the continuance of the 
war and for a period of two years thereafter" in the first and sec- 
ond lines, so as to read as follows : — Section 20. 



AN ACT AUTHORIZING THE TRUSTEES OF THE EASTERN 
MASSACHUSETTS STREET RAILWAY COMPANY TO TAKE 
LAND IN CERTAIN CASES TO IMPROVE ITS SYSTEM. 

Section 1. Section eleven of chapter one hundred and eighty- 
eight of the Special Acts of nineteen hundred and eighteen is hereby 
amended by inserting in line thirty, after the word "trustee", the 
following: — In connection with the right of the trustees to de- 
termine the character and extent of the service and the facilities 
to be furnished, they shall have the right to take any land or 
interests in land, to enable the new company to shorten and im- 
prove its street railway lines, to avoid dangerous curves or grades 
existing in the highways, or for other similar purposes incident to 
and not inconsistent with its corporate franchise of operating a rail- 
way to accommodate public travel in public ways, and for that 
purpose the trustees shall file with the county commissioners of 
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any county in which such land or interests in land is situated the 
location of the street railway line or lines which it desires to lay 
out and construct or alter, defining the courses, distances and 
boundaries, in such form and with such plans and particulars as 
may be required by said commissioners. The filing of the said 
location with said county commissioners and of a copy thereof 
in the registry of deeds for the county or district in which the 
property is situated shall operate as a taking of the lands, build- 
ings, rights, easements and property included and described therein. 
The new company shall pay all damages caused by such taking of 
lands and interests therein, and if it is not able to agree with the 
owner of such lands or interest in lands upon the amount of 
damages, such damages, upon the application of either party, 
shall be determined in the same manner as for land taken for 
highways, — so as to read as follows : — Section 1 1 . 

AN ACT AUTHORIZING CITIES AND TOWNS SERVED BY 
THE EASTERN MASSACHUSETTS STREET RAILWAY COM- 
PANY TO CONTRIBUTE TO THE COST OF SERVICE. 

Section fifteen of chapter one hundred and eighty-eight of the 
Special Acts of nineteen hundred and eighteen is hereby amended 
by striking out the second paragraph and substituting the follow- 
ing: — Any city or town by majority vote as defined in chapter 
seven hundred and nineteen of the acts of nineteen hundred and 
thirteen may from time to time, during the period of the manage- 
ment and control of the trustees as defined in section two of this 
act, for the purpose of obtaining a lower schedule of fares or of 
avoiding a reduction or discontinuance of service, enter into an 
agreement or agreements with the trustees to pay any part or all 
of any excess of the cost of the service, as defined in section four- 
teen, on the lines of the new company operating within such city 
or town above the amount of the receipts of such lines arising 
from the schedule or schedules of rates and fares in effect thereon 
during the period covered by any such agreement: provided, that 
such contribution of a city or town shall not, without the ap- 
proval of the public service commission, in any one year exceed 
the sum of two dollars per one thousand dollars of the preced- 
ing year's assessed valuation of such city or town. If part only 
of the cities and towns in any fare district contribute to the cost 
of service under the above provisions, the trustees may make 
such adjustments in fares as in their judgment are equitable 
under the circumstances. 
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As to all Street Railways other than the Boston Berated and 

Eastern Massachusetts. 

AN ACT RELATIVE TO THE FIXING OF FARES BY STREET 

RAILWAYS. 

Section 1. Section twenty of chapter seven hundred and 
eighty-four of the acts of nineteen hundred and thirteen, as 
affected by chapter one hundred and forty-four of the General 
Acts of nineteen hundred and eighteen and by section one 
hundred and seventeen of chapter three hundred and fifty of 
the General Acts of nineteen hundred and nineteen, is hereby 
further amended by inserting after the word "effect", in the 
thirty-ninth line of said section, the words: — except in the 
case of street railways, — and by adding at the end thereof 
the following: — In the case of street railways, unless the public 
service commission otherwise orders, no change shall be made 
in any rate, joint rate, fare, toll, classification or charge, or in 
any rule or regulation, or form of contract or agreement in any 
manner affecting the same as shown by the schedules filed in 
accordance with this act, except after seven days' notice to be 
given as follows: Such notice shall plainly state the changes 
proposed to be made in the schedule then in force and the 
time when said changes shall take effect. One copy of such 
notice shall be sent to the mayor or selectmen of each city and 
town in which the street railway in question is operated; one 
copy shall be posted in each waiting room or station of the street 
railway in question and in every car of said railway operated 
over or through any part of the district in which the change 
is to be operative; one copy or a succinct summary thereof 
shall be advertised in one or more newspapers published in 
each of the cities and towns in which said street railway is 
operated. At the time when any such change or changes take 
effect they shall be plainly indicated upon existing schedules 
or new schedules, and shall be printed and filed as the public 
service commission may order. The provisions of this section 
relative to the power of the public service commission to allow 
changes without notice and to suspend the taking effect of 
changes shall not apply to street railways, — so as to read as 
follows: — Section 20. Every common carrier shall file with 
the commission and shall plainly print and keep open to public 
inspection, schedules showing all rates, joint rates, fares, tele- 
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phone rentals, tolls, classifications and charges for any service, 
of every kind rendered or furnished, or to be rendered or fur- 
nished, by it within the commonwealth, and all conditions and 
limitations, rules and regulations and forms of contracts or 
agreements in any manner affecting the same, in such places, 
within such time, and in such form, and with such detail as 
the commission may order. In the case of common carriers 
the forms prescribed for such schedules and the requirements 
relative to the filing and publication thereof shall conform, as 
nearly as may be, to the forms prescribed by and the similar 
requirements of the interstate commerce commission. No com- 
mon carrier shall, except as otherwise provided in this act, 
charge, demand, exact, receive, or collect a different rate, joint 
rate, fare, telephone rental, toll or charge for any service ren- 
dered or furnished by it, or to be rendered or furnished, from 
that applicable to such service as specified in its schedule filed 
with the commission and in effect at the time. Nor shall any 
common carrier refund, or remit directly or indirectly, any 
rate, joint rate, fare, telephone rental, toll or charge so speci- 
fied, or any part thereof, nor extend to any person or corpo- 
ration any rule, regulation, privilege or facility except such as 
are specified in the said schedule and regularly and uniformly 
extended to all persons and corporations under like circum- 
stances for the like, or substantially similar, service. Unless 
the commission otherwise orders, no change shall be made in 
any rate, joint rate, fare, telephone rental, toll, classification 
or charge, or in any rule or regulation or form of contract or 
agreement in any manner affecting the same as shown upon 
the schedules filed in accordance with this act, except after 
thirty days' notice to the commission, which notice shall plainly 
state the changes proposed to be made in the schedule then 
in force and the time when such changes shall take effect, and 
such notice to the public as the commission shall order, to be 
given prior to the time, fixed in such notice to the commission, 
for the changes to take effect, except in the case of street 
railways. The commission for good cause shown may allow 
changes without requiring the thirty days' notice, under such 
conditions as it may prescribe, and may suspend the taking 
effect of changes under the circumstances and in the manner 
hereinafter provided. At the time when any changes take 
effect, they shall be plainly indicated upon existing schedules, 
or new schedules shall be printed and filed, as the commission 
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may order. Nothing in this act shall be construed to prevent 
any telegraph or telephone corporation from continuing to 
furnish the use of its lines, equipment or service under any 
contract or contracts in force at the date when this act takes 
effect, or upon the taking effect of any schedule or schedules 
of rates subsequently filed with the commission, as hereinafter 
provided, at the rate or rates fixed in such contract or contracts: 
provided, however, that when any such contract or contracts are 
or become terminable by notice, the commission shall have power 
in its discretion to direct by order that such contract or contracts 
shall be terminated by the telegraph or telephone corporation 
party thereto, and thereupon such contract or contracts shall 
be terminated by such telegraph or telephone corporation as 
and when directed by such order. In the case of street rail- 
ways, unless the department of public utilities otherwise orders, 
no change shall be made in any rate, joint rate, fare, toll, 
classification or charge, or in any rule or regulation, or form 
of contract or agreement in any manner affecting the same 
as shown by the schedules filed in accordance with this act, 
except after seven days' notice to be given as follows: Such 
notice shall plainly state the changes proposed to be made in 
the schedule then in force and the time when said changes shall 
take effect. One copy of such notice shall be sent to the mayor 
or selectmen of each city and town in which the street railway 
in question is operated; one copy shall be posted in each waiting 
room or station of the street railway in question and in every 
car of said railway operated over or through any part of the 
district in which the change is to be operative; one copy of a 
succinct summary thereof shall be published in one or more 
newspapers published in each of the cities and towns in which 
the street railway in question is operated. At the time when 
any changes take effect they shall be plainly indicated upon 
existing schedules or new schedules, and shall be printed and 
filed as the department of public utilities may order. The pro- 
visions of this section relative to the power of the department 
of public utilities to allow changes without notice and to suspend 
the taking effect of changes shall not apply to street railways. 

Section 2. Section twenty-one of said chapter seven hundred 
and eighty-four, as amended by chapter twenty-four of the Gen- 
eral Acts of nineteen hundred and sixteen, and as affected by 
chapter one hundred and forty-four and by said section one 
hundred and seventeen, is hereby amended by adding at the 
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end thereof the following: — The foregoing provisions of this 
section shall not apply to any proposed increase in any rate, 
joint rate, fare, toll or charge of any street railway. Whenever 
the department of public utilities receives notice of any change 
or changes proposed to be made by a street railway in any 
schedule filed under the provisions of this act, it shall forth- 
with, after notice and after a public hearing, make investi- 
gation as to the propriety of such proposed change or changes. 
After such a hearing and investigation the commission may make 
such order in reference to any new rate, joint rate, fare, toll, 
classification, charge, rule, regulation or form of contract or agree- 
ment proposed as would be proper in a proceeding initiated after 
the same has taken effect. At any such hearing involving any 
increase or proposed increase in any rate, joint rate, fare, toll or 
charge, the burden of proof to show that such increase is neces- 
sary in order to obtain a reasonable compensation for the serv- 
ice rendered shall be upon the street railway, — so as to read as 
follows: — Section 21. Whenever the commission receives notice 
of any change or changes proposed to be made in any schedule 
filed under the provisions of this act, it shall have power, either 
upon complaint or upon its own motion, and after notice, to hold 
a public hearing and make investigation as to the propriety of 
such proposed change or changes. Pending any such investigation 
and the decision thereon, the commission shall have power, by 
any order served upon the common carrier affected, to suspend 
the taking effect of such change or changes, but not for a longer 
period than six months beyond the time when such change or 
changes would otherwise take effect. After such hearing and 
investigation, the commission may make such order in reference 
to any new rate, joint rate, fare, telephone rental, toll, classifica- 
tion, charge, rule, regulation or form of contract or agreement 
proposed, as world be proper in a proceeding initiated after the 
same has taken effect. At any such hearing involving any pro- 
posed increase in any rate, joint rate, .fare, telephone rental, toll 
or charge, the burden of proof to show that such increase is 
necessary in order to obtain a reasonable compensation lor the 
service rendered shall be upon the common carrier. If at a 
hearing involving any proposed decrease in any rate, joint rate, 
fare, telephone rental, toll or charge demanded by any common 
carrier, it shall appear to the commission that the said rate, joint 
rate, fare, telephone rental, toll or charge is insufficient to yield 
reasonable compensation for the service rendered, the commission 
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shall have power to determine what will be the just and reasonable 
rate or rates, fare or fares, telephone rental or rentals, toll or 
tolls, charge or charges, to be thereafter observed in such case 
as the minimum to be charged, and to make an order that the 
common carrier complained of shall not thereafter demand, 
charge or collect any rate, fare, telephone rental, toll, or charge 
lower than the minimum so prescribed without first obtaining 
the consent of the commission, not to be given without a public 
hearing. The foregoing provisions of this section shall not apply 
to any proposed increase in any rate, joint rate, fare, toll or 
charge of any street railway. Whenever the department of 
public utilities receives notice of any change or changes proposed 
to be made by a street railway in any schedule filed under the 
provisions of this act, it shall forthwith, after notice and after 
a public hearing, make investigation as to the propriety of such 
proposed change or changes. After such a hearing and investiga- 
tion the department of public utilities may make such order in 
reference to any new rate, joint rate, fare, toll, classification, 
charge, rule, regulation or form of contract or agreement pro- 
posed as would be proper in a proceeding initiated after the 
same has taken effect. At any such hearing involving any in- 
crease or proposed increase in any rate, joint rate, fare, toll or 
charge, the burden of proof to show that such increase is neces- 
sary in order to obtain a reasonable compensation for the service 
rendered shall be upon the street railway. 

Section 3. This act shall take effect upon its passage. 

AN ACT TO PROVIDE FOR OPERATION OF STREET RAIL- 
WAYS IN TRANSPORTATION AREAS. 

Section 1. A city, by vote of the^city council, approved by 
the mayor, or a town, by vote at any annual or special meeting 
duly warned, may petition. the public service commission, here- 
inafter called the commission, to establish a transportation area. 
Upon such petition the commission may, after notice and a 
public hearing, establish such an area. The commission may in- 
clude in such area a city or town not so petitioning wherein 
street railway tracks are located if, in its judgment, the inclusion 
of such city or town is necessary or desirable for the purpose of 
forming an efficient transportation area. The commission may 
also exclude from such area any city or town petitioning to be 
included therein. Each transportation area shall be designated 
by a number to be determined by the commission. 
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Section 2. The commission, acting for and in behalf of the 
commonwealth, may, subject to acceptance as hereinafter pro- 
vided, enter into contracts with any street railway company or 
companies for the lease and use of so much of the property of 
said companies lying within the limits of a transportation area as 
seems advisable to the commission, together with such rolling 
stock as seems to the commission to be reasonably necessary for 
the operation of said property. Upon the execution of such con- 
tract and its acceptance by the holders of a majority of the 
common stock of each such company at meetings duly called for 
the purpose, or in the event the charter of the company or any 
contract entered into by it requires the assent of the holders of 
more than a majority of the common stock, or the assent of any 
other classes of stock, then by the acceptance by the stockholders 
as required by such charter or contract, and by the mayor and a 
majority of the city council, present and voting at a meeting 
duly called for the purpose, of each city, and by a majority of the 
selectmen in each town, said contract shall become complete 
and binding. In cities where the city council is composed of 
two branches, the vote of the council on the question of accept- 
ance shall be taken at a meeting of the two branches sitting 
jointly. The acceptance of said contract by the holders of 
the stock of a street railway company shall be certified to the 
commission by the clerk of the company, and the acceptance by 
the mayor and a majority of the city council shall be so certified 
by the mayor and the city clerk and the acceptance -by a major- 
ity of the selectmen of a town by such selectmen. If the mayor 
and a majority of the council of any city or a majority of the 
selectmen in any town shall fail for sixty days after the execution 
of said contract to accept such contract as aforesaid, and within 
said sixty days said contract is accepted by the company or 
companies, then there shall be submitted to the voters of the cities 
and towns in said transportation area the question of whether or 
not such contract shall be accepted. The secretary of the com- 
monwealth, upon certification to him by the commission of the 
execution of said contract and its acceptance by the company or 
companies, and the failure of the mayor and a majority of the 
city council in a city or a majority of the selectmen in a town in 
said transportation area so to accept said contract, shall prepare 
a form of question to be submitted to the voters in said trans- 
portation area and shall print the question upon the state ballot 
to be used in the cities and towns in said area at the next state 
electiQn: provided, however, that if no state election is to be held 
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within six months after such certification, the secretary shall call, 
and the proper authorities shall cause to be held, a special elec- 
tion in the cities and towns in said transportation area, and 
shall print such question on the ballot. All the provisions of 
law relative to elections so far as applicable shall apply to 
said special election. Returns of the votes cast upon the 
question shall be made by the several clerks of the cities and 
towns to the secretary of the commonwealth and shall be can- 
vassed by the governor and council. If a majority of the voters 
of said area voting on said question vote in the affirmative, 
said contract shall thereby become effective as a contract be- 
tween the company or companies and the commonwealth. Such 
contract shall continue until the expiration of ten years from 
the time when this act takes effect and thereafter until such 
time as the commonwealth shall elect to discontinue such con- 
tract. The commonwealth shall have the right to terminate 
said contract either at the expiration of the said ten-year period 
or at any time thereafter by appropriate legislation passed not 
less than two years before the date fixed for such termination. 

Section 3. Upon the acceptance of said contract as herein- 
before provided, the commission shall, in behalf of the com- 
monwealth, upon the Monday next after the expiration of thirty 
days after the acceptance of said contract, take possession of 
the properties included within the terms thereof, and thereafter 
shall have possession of and shall manage and operate said 
properties as hereinafter provided. In such management and 
operation, so far as may be necessary to carry out the pro- 
visions of this act, the commission shall have and may exercise 
all the rights and powers of said company or companies and the 
directors thereof. The commission may expend, for the purposes 
of the operation and maintenance of said properties, such amount 
annually as the General Court may appropriate for such pur- 
poses, and shall receive all income and revenue derived from the 
management and operation of said property. All income and 
revenue shall be paid into the treasury of the commonwealth by 
the commission as soon as may be. The commission shall have 
the authority to establish fares and tariffs within Said trans- 
portation area, including the issue, granting and withdrawal of 
transfers and the terms upon which they may be issued or 
granted, and to determine the character and extent of the service 
and facilities to be furnished. It shall operate said properties 
within the limits of said transportation area as a separate single 
railway system and may exercise all the rights, powers and privi- 
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leges provided by law for the carriage, exchange or transfer of 
passengers or freight and the interchange of cars with connect- 
ing carriers, and may make suitable arrangements and agree- 
ments with connecting carriers thereof. It may also discontinue 
the operation of such parts of the system as in its judgment 
seems advisable. The commission may contract for the pur- 
chase or sale of electricity for power, provided that such con- 
tract shall be limited to a period of time within that of the 
contract under which the commission has possession of the street 
railway system. 

Section 4. The commission, subject to the approval of the 
governor and council, may appoint managers of transportation 
areas, and subject to like approval may fix their compensation. 
Any of such managers may be removed by the commission at 
pleasure. The commission may also appoint and remove such 
other agents and employees as may be required to carry out the 
provisions of this act. A manager of a transportation area or 
areas shall not be considered a public officer within the meaning 
of section twenty-five, chapter five hundred and fourteen of the 
acts of the year nineteen hundred and nine, but shall be subject 
in all other respects to the provisions of such section to the same 
extent as are the directors of a street railway company. Such 
manager shall exercise general supervision and direction of the 
operation of the street railway system or systems in his charge 
and shall have direct charge of the employees operating said 
system or systems. He may, subject to the approval of the com- 
mission, establish fares and tariffs within the area, including the 
issue, granting and withdrawal of transfers and the terms upon 
which they may be granted and make such rules and regulations 
for the conduct of traffic in such area or areas as may to him 
seem advisable. He may employ such agents and employees as 
may be necessary in the operation of the street railway systems 
within his charge. Subject to the approval of the commission, 
such manager may acquire and operate motor vehicles not oper- 
ated on tracks and any other facilities of transportation as he 
may deem necessary or convenient for improving, extending or 
supplementing the service in the transportation area, and may 
enter into arrangements with the owners of any such facilities 
for the use thereof to improve, extend or supplement the general 
service and transportation in public ways and places of any city 
or town within the transportation area, and may, for the purpose 
of reducing congestion or traffic and promoting and co-ordinating 
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the transportation of passengers in any such city or town, pre- 
scribe routes and otherwise regulate the use of such facilities as 
may from time to time be operated therein by said manager or 
by any other person. 

Section 5. Upon complaint in writing relative to the rates 
charged or the character or extent of the equipment, appliances, 
service or facilities furnished, or any rule or regulation made by 
a manager of a transportation area, signed by the mayor of any 
city or the selectmen of any town in such transportation area or 
by not less than twenty residents of said area, the commission 
shall, after notice, hold a public hearing relating to the subject 
matter of such complaint and shall determine the just and reason- 
able rates to be charged, or the safe, adequate, proper equipment, 
appliances, services and facilities to be furnished, or the rule and 
regulation thereafter to be observed, as the case may be. 

Section 6. If as of the first day of May in any year the 
receipts from the operation of said street railway system for the 
period between said first day of May and the first day of May 
of the preceding year have not equalled the disbursements in the 
operation, the deficit shall \>e assessed upon the cities and towns 
in said transportation area by an addition to the state tax next 
thereafter assessed upon said cities and towns in proportion to 
the amount of the assessed valuation in each city and town which 
is included by the commission in determining the total amount 
of the assessed valuation in the transportation area as herein 
provided, such amount for each of said cities and towns to be 
determined and certified to the state treasurer by the commission 
within ninety days of the acceptance of a contract as provided 
in section two, and every three years thereafter. In determining 
such amount the commission shall include a proportionate part 
of the amount of the assessed valuation in each city or town in 
which the street railway system in question operates and another 
street railway operates, such proportionate part to be deter- 
mined upon the basis of the mileage of street railway line, com- 
puted as single track, of said system, as compared with the total 
mileage of street railway, computed as single track, which is 
operated in said city or town, and shall include the total amount 
of the assessed valuation in all other cities and towns in the area 
in which the system is operated. If the transportation area in- 
cludes any city or town containing no street railway tracks of 
the street railway system of such area, the commission may in- 
clude such proportion of the total valuation of/ any such city or 
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town as in its judgment is equivalent to the benefit of the service 
of such street railway system to the city or town. The aggregate 
of all amounts so included shall, within the meaning of this act, 
be taken as the assessed valuation in the transportation area. 
If during said period preceding the said first day of May in any 
year there has been an excess of receipts over disbursements in 
the operation of said street railway system, such excess shall be 
distributed among the said cities and towns in like proportions 
as said deficit is assessed. On the first day of each May, or as 
soon thereafter as may be, the state auditor shall certify to the 
state treasurer the amount of the deficit or excess as the case 
may be. 

Section 7. If the commonwealth shall borrow money for the 
purpose of rehabilitating the street railway system or making 
extensions of its lines as hereinafter provided, so much of such 
money borrowed as shall be expended in rehabilitation within the 
first two years of said contract and the amount thereof that shall 
be expended in making extensions at any time during the con- 
tract shall be certified by the commission to the state treasurer, 
together with its determination as to the proportions of said 
amounts properly chargeable to the respective lines of railway 
due to such rehabilitation or extensions. The commission shall 
also certify from time to time to the said treasurer all amounts 
expended by it in increasing the rolling stock of said street rail- 
way system that is properly chargeable to capital and all amounts 
expended by it in additions to the property of the company or 
companies which, by the provisions of the contract, are charge- 
able to capital, and the amounts of such expenditures properly 
chargeable to the respective companies. The company or com- 
panies upon such certificates being filed with the treasurer shall 
forthwith issue to the commonwealth preferred stock, entitled 
to cumulative dividends of six per cent per annum, as hereinafter 
provided, of a par value equal to the amounts chargeable to said 
companies as aforesaid and entitled to preference as to dividends 
and assets in liquidation in priority to ail other stock outstanding 
at the time of the execution of said contract, except such stock 
as may be, under the charters of the companies or the laws of 
the commonwealth, entitled at the time to dividends in pref- 
erence thereto, or such preferred stock as the company is at the 
time under contract to thereafter issue. To meet maturing 
obligations of the commonwealth issued for the benefit of a street 
railway system operated under the provisions of this act and 
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interest thereon, there shall be assessed annually upon the cities 
and towns included within the area an amount sufficient to meet 
such obligations and interest maturing within the fiscal year, in 
the proportion and in the manner that the amount assessed to 
meet any deficit is assessed under the provisions of section six. 
Dividends shall not be paid on such preferred stock during the 
contract or for such time, but at the expiration thereof the com- 
pany shall become liable to pay dividends, thereafter cumulative, 
and such stock shall be distributed among the cities and towns 
in proportion to the amounts they have contributed to meet the 
cost of the operation, rehabilitation and extension of said street 
railway system. All rolling stock purchased by the commission 
shall bear marks of identification showing the street railway 
company to which it is apportioned: provided, however, that the 
title to such rolling stock shall remain in the commonwealth 
until the expiration of said contract. Upon the failure of the 
street railway company to issue preferred stock as provided in 
this section for a period of ninety days after the filing of a cer- 
tificate with the state treasurer as hereinbefore provided, the 
commission may issue such preferred stock in the name of and 
in behalf of said company, and such preferred stock shall there- 
after be legal stock of said company. Where an existing mort- 
gage upon property of any street railway company permits, the 
commission may require such company to issue and deposit 
bonds, secured by such mortgage, with the state treasurer in 
lieu of said stock. If the street railway company neglects for 
thirty days after notice by the commission to deposit bonds as 
aforesaid, then the commission may exercise all the powers of 
the company in the issuance of such bonds, and bonds so issued 
shall be binding obligations of the company. Interest received 
upon such bonds and bonds deposited in exchange of stock with 
the state treasurer under the provisions of sections eighteen and 
twenty-one during the continuance of the contract shall be paid 
to the company semiannually at the time of the payment of the 
rental provided in said contract. Bonds received by the treasurer 
under the provisions of this section shall at the termination of 
the contract period be distributed among the cities and towns 
in the area in the manner provided for the distribution of said 
stock. 

Section 8. The commonwealth shall be liable for bodily 
injury or damage to property sustained by any person, caused by 
the negligence of its officers, agents, servants and employees in 
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the operation of said street railway system, but the members 
of the commission shall not be personally liable. Proceedings 
for the recovery of damages for said injuries shall be brought 
under the provisions of chapter two hundred and one of the 
Revised Laws and amendments thereof and said provisions shall 
be applicable thereto. Such damages shall be an operating 
charge. The commonwealth shall not be liable for injuries 
suffered by its agents, servants and employees while in the per- 
formance of their duties, but such agents, servants and em- 
ployees as are laborers, workmen and mechanics shall be entitled 
to compensation under the provisions of chapter eight hundred 
and seven of the acts of nineteen hundred and thirteen. 

Section 9. The commission may make additions to the street 
railway system by the extension of its tracks and may determine 
the company as to whose transportation system the tracks are an 
extension and of which they shall thereafter be a part. Said 
additions, however, shall be subject to such limitations as may be 
contained in a contract made under the provisions of section two 
and in no event shall exceed ten per cent of the trackage of such 
company existing at the time of the acceptance of the contract 
made under the provisions of said section two in the city or town 
in which such extension is made, except with the consent of the 
company and the cities and towns included in the transportation 
area. 

Section 10. For the purpose of making additions to the 
street railway system as provided in section nine, the commis- 
sion, acting on behalf of the commonwealth, may, if in its opinion 
public necessity and convenience so require, take by purchase or 
otherwise lands, rights of way or easements. When any lands, 
rights of way or easements are so taken other than by purchase 
or agreement, the commission shall, within thirty days of said 
taking, cause to be recorded in the registry of deeds for the 
county or district in which such lands, rights of way or ease- 
ments lie, a 'description of the same as certain as is required in 
a common conveyance of land, with a statement of the purpose 
for which the same is taken, which description shall be signed by 
a majority of said commission; and the fee of the lands, rights 
of way or easements so taken or purchased shall vest in the 
commonwealth, which shall pay in the manner hereinafter 
described all damages that shall be sustained by any person or 
corporation by reason of such taking. The damages sustained 
may be agreed upon by said commission and the person or cor- 
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poration injured. If the parties cannot agree the damages may 
be determined by a jury in the superior court of the county 
in which the property taken is situated in the same manner as 
damages which have been sustained by the taking of lands for 
state highways: provided, however, that no petition for the 
assessment of such damages shall be brought after the expiration 
of one year from the date of the filing in the registry of deeds 
of the description of the taking as hereinbefore provided. All 
expenses incurred by the commonwealth in acquiring lands, rights 
of way and easements under the provisions of this section shall 
be deemed a part of the cost of the addition to the street railway 
system on account of which such lands, rights of way and ease- 
ments are acquired. Upon the termination of the contract, 
title to and all rights and privileges of the commonwealth in 
lands, rights of way and easements acquired under the pro- 
visions of this section shall vest in the street railway company as 
to whose transportation system the tracks are determined, under 
the provisions of section nine, to be a part. 

Section 11. Each contract entered into under the provisions 
of this act shall contain a provision that the commonwealth shall 
have the right, at any time during the continuance of the con- 
tract, to exercise an option of purchase of the property subject to 
the contract upon terms fixed in such contract. Such. option may 
be exercised by appropriate legislation in addition to or inde- 
pendent of any other provision for the exercise thereof contained 
in this act. 

Section 12. Said contract shall be executed in behalf of the 
commonwealth by a majority of the commission and by the presi- 
dent and treasurer of the company or companies duly authorized 
by the board of directors of said companies. Such contract shall 
contain, among other provisions, the following: — 

(a) That the contract is made and executed by the parties 
thereto pursuant to the provisions of this act and that the provi- 
sions thereof are made a part of said contract. 

(6) A description of the property subject to the contract. 

(c) That the commonwealth shall semiannually pay to the 
company or companies owning said property rental for said prop- 
erty as fixed in the contract. 

(d) That the commonwealth at the termination of the contract 
will deliver the property to the company in reasonably good 
operating condition, together with any additions made thereto by 
the commonwealth. 
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(e) A provision that the commonwealth may apply the rental, 
or any part thereof, falling due to any company under the terms 
of the contract, to the payment of maturing interest or principal 
of outstanding bonds or other evidences of indebtedness, by 
whomsoever issued, secured in whole or in part by any property, 
subject to the contract, of such company. 

(/) Such other provisions not inconsistent herewith as the com- 
mission and the company or companies may agree upon. 

Section 13. The secretary of the commission, or such other 
person as it may designate, may have advanced to him, from 
appropriations made by the General Court, from time to time, 
to meet the expenses of the operation and maintenance of a 
street railway system, such sums as the state auditor may certify 
to be necessary to enable the commission to make direct pay- 
ment upon its pay rolls and other accounts in connection with 
said street railway system. The secretary or person so desig- 
nated shall give a bond, with sufficient sureties, to be approved 
by the state auditor, in the sum of fifty thousand dollars, con- 
ditioned upon the faithful performance of bis duties. As soon 
as may be after expending such advance, and in any case within 
thirty days from its receipt, the secretary or person so designated 
shall file with the auditor a statement in detail, approved by the 
commission, of the sums expended subsequent to the next pre- 
vious accounting, and, where it is practicable to obtain them, 
accompanied by receipts or other like vouchers of the persons to 
whom the payments have been made. 

Section 14. If in the judgment of the commission it is neces- 
sary that cars should be operated over lines extending beyond the 
limits of the commonwealth to provide efficient transportation 
for an area established under this act, said commission may for 
such purpose contract with any company for the operation or use 
of its lines beyond such limits, and may accept from cities and 
towns located in other states cash contributions to be applied 
to the operating expense of the system in such area. Any con- 
tract made under the provisions of this section shall not extend 
beyond the period of the contract under which the street rail- 
way system in said area is operated. 

Section 15. The state treasurer, when requested by the 
commission or other body or officer exercising like powers, may 
apply the rental, or any part thereof due to any company under 
the terms of the contract, to the payment of maturing interest 
or principal of outstanding bonds or other evidences of indebted- 
ness as provided in said contract. 
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Section 16. Trackage of a street railway company leased to 
the commonwealth shall not be considered as a part of the track- 
age of the company in the assessment or distribution of any ex- 
cise or commutation tax levied upon the company, based upon 
the trackage thereof. 

Section 17. No provision of this act shall preclude the com- 
monwealth or any political subdivision thereof from acquiring, 
through the exercise of the power of eminent domain, the prop- 
erty or any part thereof subject to the contract, nor preclude 
the exercise of any of its police powers, nor, under the laws 
now or hereafter in effect, the revocation or alteration of loca- 
tions of street railway tracks leased or used by it. 

Section 18. Preferred stock issued under this act shall be 
redeemable at any time by the company at par, together with 
dividends due. A street railway company that leases any of 
its property to the commonwealth shall not thereafter mortgage 
any of its property except with the approval of the commission 
and then only to the extent necessary to meet maturing obliga- 
tions secured by its property, unless provision is made for the 
retirement of all preferred stock issued by the company under 
the provisions of this act and the issue of bonds secured by 
said mortgage in place thereof. Bonds received by the state 
treasurer by reason of the retirement of such stock shall be 
held and distributed among the cities and towns in the area 
in the same manner as provided in section seven for the holding 
and distribution of preferred stock. 

Section 19. For the purposes of section eleven of this act a 
transportation area shall be a political subdivision of the com- 
monwealth and the option in said section provided shall inure 
to the benefit of and may be exercised by the said area, pro- 
vided it votes to exercise such option as hereinafter provided. 
Upon the application by a majority of the cities and towns 
of said area containing a majority of its inhabitants, as deter- 
mined by the last national or state census, to the secretary of 
the commonwealth, that the question whether such option shall 
be exercised by said area shall be submitted to the qualified 
voters therein, the secretary shall print upon the ballot to be 
used at the next state election in said area, held not earlier than 
three months after the date of the filing of such application, 
the following question: — 

Shall the option of purchase of the property of 

[here insert the name of the street railway company or companies] in- 
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eluded in the railway system in transportation area No [here 

insert the number of area], upon the terms set forth in the contract, 
dated [here insert date of contract] be exercised? 

Returns of the votes cast shall be made by the several city and 
town clerks to the secretary of the commonwealth, who shall 
canvass said votes. If a majority of the votes cast on the 
question are in the affirmative, the exercise of the option shall 
be held to have been approved and shall be effected as herein- 
after provided. Application under this section by a city shall 
be made by the city council, with the approval of the mayor, 
and, by a town, by vote of the town at an annual or special 
meeting duly warned. In cities where the city council is com- 
prised of two branches, the vote of the council shall be taken 
at a meeting of the two branches sitting jointly. 

Section 20. If the vote on the question submitted under 
the preceding section is in the affirmative, the secretary of the 
commonwealth shall forthwith certify that fact to the state 
treasurer and to the commission. The commission shall, within 
sixty days from the receipt of such certificate, and after a public 
hearing, of which at least seven days' notice shall be given to 
the company and to the mayor of each city and the selectmen 
of each town in the transportation area, determine the amount 
payable to the company under the exercise of the option of 
purchase and the proportion in which the constituent cities and 
towns shall contribute to such amount, and shall certify said 
amount and the several proportions to the state treasurer. 
Said proportions shall be determined in the respective ratios 
which the respective valuations of said cities and towns, deter- 
mined in the manner set forth in section six, bear to the aggre- 
gate valuation of such area so determined. Any city or town 
or the company may, within seven days after notice of such 
determination, petition the supreme judicial court for a revision 
thereof, and thereupon the exercise of the option of purchase 
shall be suspended until the final disposition of such petition. 
Within thirty days of said determination by the commission, 
or within thirty days of the receipt of notice from the clerk 
of the said court of the final disposition of a petition for revision, 
the state treasurer shall pay to the company the amount de- 
termined by the commission as increased or diminished accord- 
ing to the decision of the court; and upon such payment title 
to the assets, property and franchises of the company included 
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in its system within the transportation area shall vest in the 
commonwealth for the benefit of the several constituent cities 
and towns. In order to meet said payment the state treasurer 
may borrow, in anticipation of the payments to be made by 
the said cities or towns as hereinafter provided, such sums of 
money as may be necessary to enable him to make such pay- 
ment for such terms as the governor may recommend to the 
general court, and he shall repay any sum so borrowed from 
the amounts collected from cities or towns as provided herein. 
The state treasurer shall forthwith notify the constituent cities 
and towns of the amount of contribution due from them to meet 
the amount so borrowed, together with interest and expenses 
incurred. Said cities and towns, within four months of the 
said notice, and, in any event, within the year said money is 
borrowed to make said payment to the company, shall pay to 
the state treasurer the amount called for in the notice of the 
treasurer. In order to meet any payment required under this 
section, a city or town may borrow outside its debt limit, the 
debt thereby incurred to be payable within thirty years. The 
commission shall continue to manage and operate the street 
railway system in the manner provided in this act after the 
exercise of said option for the benefit of the transportation area 
until the general court shall otherwise provide. 

Section 21. Whenever in the judgment of the commission it 
is necessary or desirable for the protection of the interest of the 
commonwealth to purchase outstanding bonds of a street railway 
company that has leased its property or any part thereof under 
the provisions of this act, or to refund any mortgage secured in 
whole or in part by property so leased, the commission, with the 
approval of the governor and council, on behalf of the common- 
wealth, may purchase such bonds or may refund such mortgage 
and with like approval may purchase bonds secured by a mort- 
gage given to refund an existing mortgage. In the refunding of 
any mortgage the commission may, in the name and behalf of 
the company owning the property secured thereby, execute a 
mortgage of all or any part of the property of such company. 
In the refunding of said mortgage the commission shall make 
provision for the retirement of all preferred stock issued under 
the provisions of section seven so far as is practicable and the 
issuance to the commonwealth of bonds secured by said mort- 
gage in place thereof. The state treasurer shall pay such 
amounts as may be necessary in the purchase of such bonds as 
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requested by the commission, with the approval of the governor 
and council. To meet the payments required the state treasurer 
may borrow in anticipation of contributions to be made by the 
cities and towns to reimburse the commonwealth for said pay- 
ments . and interest and expenses thereby incurred. The cities 
and towns in the area shall contribute to the payment of any 
sums so borrowed and the interest and expenses incurred thereon 
in the proportion they are liable to contribute under the pro- 
visions of section six to meet any deficit occurring in the opera- 
tion of the street railway system. The state treasurer shall 
notify, as soon as may be, each city and town of the amount due 
from it, and it shall, within four months thereafter and in any 
event within the year, pay to the said treasurer the amount 
due. To meet said payments a city or town may borrow outside 
its debt limit, the debt incurred to be payable within thirty 
years. The debt, together with interest and expenses, incurred 
by the state treasurer shall be paid as soon as may be after 
the receipt of the payments by the cities and towns. 

Section 22. If the provisions of sections nineteen, twenty, 
and twenty-one shall be declared unconstitutional, the validity 
of the other sections of this act, or any contract made hereunder, 
shall not be affected thereby. 

Section 23. There may be expended the sum of 
dollars to meet the cost of operating and maintaining street rail- 
way systems established under the provisions of this act, which 
sum shall be available therefor until a further appropriation is 
made by the general court. 



AN ACT TO RELIEVE STREET RAILWAY COMPANIES OF 
THE PAYMENT OF CERTAIN TAXES AND ASSESSMENTS 
AND OTHER OBLIGATIONS. 

No street railway corporation shall hereafter be required to 
pay any commutation tax, or be required to pay by assessment, 
taxation or otherwise directly or indirectly any part of the ex- 
pense of the construction, alteration, change of grade, mainte- 
nance or repair of any street, highway or bridge, or of any struc- 
ture therein or thereon, or on account of any change of location 
of a street railway when such change is required by any public 
authorities, or for or on account of the abolition of any grade 
crossing or the removal of wires from the surface of any street 
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or highway to an underground conduit or other receptacle for 
such wires, or to pay or incur any expense whatever for or in 
connection with the construction, alteration, maintenance or 
repair of any street, highway or bridge: provided, however, that 
if the surface of any street or highway shall be opened or dis- 
turbed by such corporation for any purpose relating to the 
operation of its street railway, nothing in this section shall be 
construed to relieve it from the expense of restoring the surface 
of such street or highway to its original condition; and provided, 
further, that nothing herein shall relieve the street railway com- 
pany from the payment ^of any assessment or expense made or 
incurred for or on account of work done or to be done under a 
valid order or decree made before the passage of this act in a 
proceeding relating to the abolition of any grade crossing or to 
the construction, alteration, maintenance or repair of any street, 
highway or bridge to which such street railway company was a 
party, or made or incurred before the passage of this act under 
any act of the general court. 



AN ACT TO PROVIDE FOR THE FURTHER REGULATION 
OF SO-CALLED JITNEYS AND MOTOR BUSSES. 

Section 1. Every person or corporation, including street 
railway companies, operating any motor vehicle upon any 
public street or way for the carriage of passengers for hire in 
such a manner as to afford a means of transportation similar to 
that afforded by a street railway, by indiscriminately receiving 
and discharging passengers along the route, on which the vehicle 
is operated or may be running, is hereby declared to be a com- 
mon carrier, and shall, in respect to the operation of such vehicle, 
be subject to such orders, rules and regulations as have been or 
may from time to time be prescribed or adopted by the licensing 
authorities of a city or the selectmen of a town which has ac- 
cepted the provisions of chapter two hundred and ninety-three 
of the General Acts of nineteen hundred and sixteen. Within 
thirty days from the adoption of any such order, rule or regu- 
lation, any person or corporation operating such motor vehicles, 
or a street railway company operating a street railway in such 
city or town, or any twenty residents of such city or town, may 
petition the public service commission for the alteration, amend- 
ment or revocation of any such order, rule or regulation or the 
establishment of rules and regulations to be thereafter observed 
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by persons and corporations operating such motor vehicles upon 
public streets and ways in such city or town. Said commission, 
upon such petition, may after notice to said licensing authorities 
or selectmen and a hearing alter, amend or revoke said orders, 
rules or regulations and establish in place thereof rules and regu- 
lations thereafter to be observed in such city or town, and fix 
the amount of the security by bond or otherwise which licensees 
are required to give under the provisions of said chapter two 
hundred and ninety-three. The commission, upon petition of 
any person or corporation operating any such motor vehicle in 
any such city or town, or a street railway company operating a 
street railway in such city or town, or any twenty residents 
thereof, may thereafter, after notice to the licensing authorities 
of such city or the selectmen of such town, alter or amend an£ 
rule or regulation established by the commission, or may adopt 
rules and regulations in substitution thereof. Rules and regu- 
lations prescribed by the commission under the provisions of 
this section shall not be subject to amendment or repeal by the 
licensing authorities of a city or the selectmen of a town. 

Section 2. In cities or towns that bave not accepted the pro- 
visions of said chapter two hundred and ninety-three, wherein a 
street railway exists or wherein a street railway company operates 
motor vehicles, the public service commission may prescribe rules 
and regulations to be observed by persons and corporations 
operating motor vehicles as described in section one until the 
city or town accepts the provisions of said chapter two hundred 
and ninety-three, whereupon original jurisdiction shall vest in the 
city or town, subject to the provisions of section one. 

Section 3. Whoever violates any order, rule or regulation 
altered, amended or established by the public service commis- 
sion under the provisions of this act shall be punished by a fine 
of one hundred dollars or by imprisonment for not more than 
sixty days, or by both such fine and imprisonment. 

Section 4. The provisions of section twenty-eight of chapter 
seven hundred and eighty-four of the acts of nineteen hundred 
and thirteen shall apply to any order, rule or regulation estab- 
lished by the public service commission under the provisions of 
this act, and any such order, rule or regulation may be enforced 
as therein provided. 
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AN ACT TO SECURE CONTINUITY OF SERVICE ON STREET 
RAILWAYS UNDER PUBLIC CONTROL. 

Section 1. It shall be unlawful for any officers, employees, 
agents or other persons in the service of any street railway in 
this commonwealth, publicly managed or controlled, by con- 
certed action, combination or agreement, to hinder, obstruct or 
prevent the continuity of service of such street railway, or to 
threaten such hindrance, obstruction or prevention. 

Section 2. The duly constituted operating officers of any 
street railway system, and every person or association of persons 
in its service, shall, by written instrument or instruments, agree 
to submit to arbitration by a board or boards, whose decision 
shall be final, to be selected as therein provided, every difference 
or dispute relating to wages or compensation, hours of labor or 
working conditions, and any disputes or differences that may 
arise in the course of the operation or management of such 
system, and, to abide by the findings, determination, or award of 
such board. Copies of all such written instruments shall be 
filed with the Public Service Commission. 

Section 3. The board shall hear the parties or their rep- 
resentatives and determine all matters in dispute, and such 
determination shall be in force for such period of time as the 
board may fix. To the extent that the matters in issue are con- 
trolled by statute or may require legislation the board may make 
recommendations to the general court, with drafts of such pro- 
posed legislation as may be necessary to carry the findings or 
recommendations into effect. 

Section 4. In case of the failure of the parties to complete 
the selection of an arbitration board in accordance with said 
agreement or to make provision therefor, within sixty days of a 
request by either party, or by the Governor, for the selection of 
such a board, the public service commission shall serve as such a 
board, and shall exercise all the powers set forth in the preceding 
section. 

Section 5. Any person violating the provisions of section one 
shall thereupon be discharged from the service, and his con- 
tinuance in such service, or his re-employment or reappointment 
in any capacity therein for a period not exceeding one year, as 
the public service commission may determine, shall be unlawful. 
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Appendix B. 



STA' 



S. 

Statement of Deficit or Surplus in Operation of the Street Railway Companies 
of Massachusetts for the Year ending Dec. 31, 1918. 



Company. 

Bay State, . 

Berkshire, 

Blue Hill, . 

Boston Elevated, . 

Boston & Worcester, 

Bristol County property, l 

Bristol & Norfolk, . 

Brockton & Plymouth, . 

Concord, Maynard & Hudson, 

Connecticut Valley, 

Conway Electric, . 

Fitch burp <fe Leominster, 

Massachusetts Northeastern, 

Medway & Dedham, 

Middlesex & Boston, 

Milford, Attleboro & Woonsocket, 

Milford & Uzbridge, 

Nahant & Lynn, . 

Norfolk & Bristol, . 

Northampton, 

Northern Massachusetts, 

Norton, Taunton & Attleboro, 

Norwood, Canton & Sharon, 

Plymouth & Sandwich, f . 

Point Shirley. 

Shelburne Falls <fc Colraio, 

Swansea & Seekonk, 

Ware & Brookfield, • 

Worcester & Warren, 4 . 

Total deficit for the year, 



A. B. C 

Boston & Chelsea, . 
Boston & Revere Electric, 
East Middlesex, 
East Taunton, 
Holyoke, . 

Interstate Consolidated, 
Linwbod, . 
Lowell & Fitchburg, 
Mount Tom, 
New Bedford <fc Onset, . 
Newtonville & Watertown, 

North End 

Springfield, . 

Union, ..... 

West End, .... 

Winnisimmet, 

Worcester Consolidated, 

Worcester & Shrewsbury, 

Worcester & Webster, . 

Total surplus for the year, 



Amount of Deficit. 

$979,964 65 

561,375 09 

26,259 19 

3,644,941 02 

37,685 70 

3,053 83 

5,062 38 

31,721 35 

19,852 97 

34,329 51 

8,787 85 

6,539 88 

17,586 44 

15 31 

12,253 55 

20,958 73 

1,108 18 

759 09 

17,173 36 

1,157 20 

40,469 66 

4,823 11 

1,526 20 

9,687 12 

4,190 04 

811 67 

844 38 

9,205 21 

7,003 12 



$5,509,145 79 



Amount of Surplus. 

$2,741 29 

1 15 

55 84 

500 60 

744 96 

2,773 39 

7,998 10 

1,066 92 

1,687 62 

153 76 

1,448 72 

320 59 

84 14 

46,903 39 

13,695 75 

424 04 

2 

124,200 



4,590 



62 
49 
26 
92 



209,394 55 



Net deficit for the year $5,299,751 24 



Total valuation of assessed real estate, 

Rate per $1,000 of assessed valuation to meet defioit, 

Amount received from taxation at above rate, . 



$4,738,976,589 00 

1 12 

5,307,646 93 



1 Stopped March 14. 

* Stopped operation April 1. 



* Stopped operation February 4. 
4 Stopped operation January 12. 
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COMPARATIVE STATEMENT SHOWING THE SURPLUS OR 
DEFICIT OF THE VARIOUS STREET RAILWAY COMPANIES 
FOR -THE SIX MONTHS' PERIOD ENDING JUNE 30, 1918, 
AND 1919. 



STREET RAILWAYS. 



191S. 



191$. 



Increase or 
Decrease. 



Net income. 
Dividends declared. 



A. B. C. 



Surplus, 



Net income. 
Dividends declared. 



Berkshire. 



Surplus, 



Boston & Worcester. 

Net income. 

Dividends declared, . 



Surplus, 



Brockton & Plymouth. 

Net income, 

Dividends declared 



Surplus, 



Concord, Mognord & Hudson. 

Net income, 

Dividends declared, .... 



Surplus, 



Connecticut V alley. 
Net income, .... 
Dividends declared, . 



Surplus, 



Fitekburg & Leominster. 

Net income, 

Dividends declared, .... 



Surplus, 



Net income. 
Dividends declared, 



Hoigoke. 



Surplus, 



Interstate Consolidated. 

Net income, 

Dividends declared, . 



Surplus, 



Net income. 
Dividends declared, 



Linwood. 



Surplus, 



LoweU 6z Fitekburg. 
Net income. .... 
Dividends declared, . 



Surplus, . . s . 

Massachusetts Northeastern. 



Net income. 
Dividends declared, 

Surplus, 



$1,332 29 



$1332 29 



$184,451 331 



$184,451 331 



$21,309 371 



$276,350 65 



$21,309 37' 



$257 18 



$257 18 



$6,201 95 



$6,201 95 i 



$10,922 58 



$10,922 58 



$6,462 35 
13,500 00 



$7,037 65i 



$82,721 09 



$82,72109 



$17,310 39 



$17,310 39 



$2,387 39 
1,200 00 



$1,187 39 



$2,124 68 
2,750 00 



$625 321 



$4,076 71 



$4,076 71 



$276,350 65 



$61,023 55 



$61,023 55 



$17,605 54 



$17,605 54 



$15,629 61 



$15,629 61 



$19,588 75 



$19,588 75 



$897 22 
13,600 00 



$14,397 22 



$2,175 21 



$2,175 21 



$4,019 78 



$4,019 78 



$2,614 52 
UOOOO 



$1,414 52 



$1,522 23 
5,500 00 



$3,977 77' 



$47,856 16i 



$91,899 32 



$91,899 32 
$39,714 18 



$39,714 18 
$17,862 72 



$17,862 72 
$9,417 66 



$9,417 66 
$30,511 33 



$30,511 33 
$7,359 57 



$7,359 57 
$84,896 30 



$84,896 30 
$13,290 61 



$13,290 61 
$227 13* 



$227 13* 



$602 45 
2,750 00* 



$3,352 45 
$51,932 87 



$47,856 16' I $51,932 87 



» Deficit. 



9 Decrease. 
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COMPARATIVE STATEMENT, ETC. — Concluded. 



STREET RAILWAYS. 



Middlesex ft Boston. 

Net income. 

Dividends declared, . 



Surplus 

Milford, Attleboro ft Woonsocket. 

Net income, 

Dividends declared, 



Surplus, 



Milford ft Uxbridoe. 

Net income, 

Dividends declared, . 



Surplus, 



Nahant ft Lynn. 
Net income. .... 
Dividends declared, . 



Surplus, 



New Bedford and Onset 

Net income, 

Dividends declared, .... 



Surplus, 



Norfolk ft Bristol. 
Net income, .... 
Dividends declared, . 



Surplus, 



Northern Massachusetts. 

Net income. 

Dividends declared, .... 



Surplus, 



Net income. 
Dividends declared. 



Point Shirley. 



Surplus, 



Shelbume Foil* ft Cbhrain. 

Net income, 

Dividends declared 



Surplus, 



Net income. 
Dividends declared, 



Springfield. 



Surplus, 



Union. 



Net income, 
Dividends declared, 



Surplus, 



Worcester Consolidated. 

Net income. 

Dividends declared, .... 



Surplus, 



If 19. 



1918. 



Increase or 



|7,C28 29i 



17,623 29 



94,921 28' 



94,921 28 



9840 45 



9840 45 



94,158 87 



94,158 87' 



96,190 01 



96,190 01 



94,829 16 



94,829 16' 



810,146 421 



910,146 42 



92,645 881 



92,545 38^ 



94,903 99' 



94,903 99' 



9178,786 29 



9178,786 29 



935,488 52 
85,312 60 s 



949,823 98 > 



878,528 66 



878,528 66 



912,293 27 



812,293 27 



813,687 371 



813,687 371 



85,764 66' 



95,764 661 



96,864 14i 



95.864 14* 



98,067 61i 



88,067 61 > 



811,530 831 



811,530 83 



931,060 06 



931,060 06' 



92,130 96i 



92,130 96i 



9168 92 



3168 92 



812,687 47i 



612,687 471 



931,617 67 
65,000 00* 



933,382 331 



922,003 21 



922,003 21 



919,916 56> 



919,916 56> 
98,766 09 



98,766 09 
96,605 10 



96,605 10 
91,705 77 



91,705 77 
314,257 63 



314,257 62 
96,701 67 



96,701 67 
920,913 64 



920,913 64 
9414 42« 



9414 42> 
9§,972 91> 



96,072 91* 
9191,473 76 



9191,473 76 



93,870 85 
20,312 50 



816,441 65> 
956,525 45 



956,525 45 



1 Deficit. 
* Decrease. 



* Three and one-half per cent on 92,437,500 capital stock. 
« Four per cent on 31,625,000 capital stock. 
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BOSTON ELEVATED RAILWAY COMPANY. 

Allocation of Deficit for Twelve Months ending June 30, 1919. 

Percentages to Cities and Towns. 1 



Cities and Towns. 



83 






**% 



!C4 
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OQ 

4 



Chelsea, 

Everett, 

Maiden, 

Medford, 

Arlington, 

Somerville, 

Cambridge, 

Belmont, 

Watertown, 

Newton, 

Brookline, 

Stoneham, 

Quincy, 

t 

Boston, 
Totals, 



1.0157 
1.8775 
1.9123 
2.0464 
1.1122 
4.1981 
9.7081 

.6420 
1.4109 

.9316 
2.6632 

.1268 

.5332 
71.9330 



.662 
1.861 
1.984 
1.827 
1.024 
4.112 
6.704 

.683 
1.165 

.558 
4.761 

.017 

.123 
74.519 



.688 
1.942 
2.023 
1.715 

.981 
4.206 
6.689 

.645 
1.206 

.560 
4.657 

.016 

.121 
74.549 



100 



100 



100 



1.660 
3.268 
4.175 
2.893 
1.419 
7.517 
8.905 

.804 
1.545 

.546 
3.025 

.031 

.187 
64.025 



100 



.661 
2.816 
3.654 
4.146 
2.038 
6.547 
10.680 
1.675 
2.102 

.315 
3.700 

.128 

.301 
61.337 



100 



1 In this statement only the following proportions were used in allocating the deficit on the 
basis of population and on the basis of assessed values for cities and towns not dependent wholly 
on the Boston Elevated Railway Company for street-car transportation: Chelsea, 40 per cent.; 
Newton, 15 per cent.; Stoneham, 6 per cent.; Quincy, 5 per cent. 

* Figures on assessed values used in making this statement were taken from Public Document 
No. 19, Commonwealth of Massachusetts, 1919. 

1 Figures for estimated population used in making this statement were based on the 1915 census 
increased by four-fifths of the increase shown between 1910 and 1915, to bring up to 1919. 
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Allocation of Deficit for Twelve Months ending June 30, 1919. 

Percentages to Cities and Towns. 1 



Cities and Towns. 
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Chelsea, 
Everett, 
Maiden, 
Medford, 
Arlington, 
Somerville, 
Cambridge, 
Belmont, 
Watertown, 
Newton, 
Brookline, 
Stoneham, 
Quincy, 
Boston, 
Totals, 



1.0157 
1.8775 
1.9123 
2.0464 
1.1122 
4.1981 
9.7081 

.6420 
1.4109 

.9316 
2.5532 

.1258 

.5332 
71.9330 



100 



1.551 
1.743 
1.857 
1.711 

.958 
3.850 
6.277 

.640 
1.091 
3.483 
4.458 

.311 

2.296 

69.774 



100 



1.610 
1.818 
1.894 
1.605 

.919 
3.940 
6.263 

.604 
1.129 
3.496 
4.361 

.304 

2.260 

69.797 



100 



3.782 
2.978 
3.805 
2.637 
1.293 
6.850 
8.115 

.733 
1.408 
3.315 
2.757 

.566 

3.413 

58.348 



100 



.661 
2.816 
3.654 
4.146 
2.038 
6.547 
10.680 
1.575 
2.102 

.315 
3.700 

.128 

.301 
61.337 



100 



i In this statement the entire population and assessed valuation of Chelsea, Newton, Stoneham 
and Quincy have been used in allocating the deficit on the basis of population and assessed values. 
These cities and towns are not wholly dependent on the Boston Elevated Railway Company for 
street-car transportation. 

* Figures on assessed values used in making this statement were taken from Public Document 
No. 19, Commonwealth of Massachusetts, 1919. 

* Figures for estimated population used in making this statement were based on the 1915 census 
increased by four-fifths of the increase shown between 1910 and 1915, to bring up to 1919. 
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Appendix C 



PARTIAL LIST OF REPORTS RELATIVE TO STREET 

RAILWAYS. 

1865. Report of Special Street Railway Commission to the Gen- 
eral Court (so-called Redfield Report), legislative docu- 
ment, House (1865), No. 15. Railroad Commissioners' 
Report. 

1875. January 1 (Returns of 1874), page 23, Street Railway 
Legislation. In this report is pointed out by Charles 
Francis Adams the desirability of public ownership of 
the tracks, with either public operation or private opera- 
tion under lease, and the public owners of the tracks. 
Appendix D of report for same year, page 67, draft of 
an act providing for such public acquisition of street 
railway tracks. 

1879. Massachusetts General Court. Elevated Railways in the 
City of Boston. Report of Committee on Street Rail- 
ways. Stenographic notes of the testimony and argu- 
ments. 252 p. (Senate Document No. 190, 1879.) 

1888. Massachusetts General Court. Report of the Committee 
on Street Railways on the Subject of the Meigs Ele- 
vated Railway Company. 11 p. (Senate Document 
No. 249, 1888.) 

1892. Massachusetts Rapid Transit Commission. Report to the 

Legislature, April 5, 1892. vi, 296 p. Folded maps and 
diagrams. (Not published in full in legislative docu- 
ments.) 

1893. Railroad Commissioners' Report of January 1 (Returns of 

1892). General discussion of street railways with refer- 
ence to use of electricity, pages 83-114, with special dis- 
cussion of "The Electric Railway System", pages 102- 
110. 
1897. Report of January (Returns of 1896), review of the year, 
pages 102-107, especially comments on multiplication of 
companies, page 106. This last citation is of interest as 
bearing upon the proposal now frequently advocated of 
again breaking up into small units the larger units 
which have resulted in accordance with the suggestion of 
the Commissioners in January, 1897. 
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1898. Report of January (Returns of 1897), review of the year, 
pages 106-125, especially "Density of Traffic/* pages 
110-115. (Note. — On page 114 is intimated the Com- 
mission's opinion that the limit of profitable street rail- 
way construction may have already been reached at 
that time.) 
Same report, page 144, Appendix B, decisions of the Com- 
mission disapproving the first and approving the second 
proposed leases of the West End Street Railway to the 
Boston Elevated Railway. 
House Document No. 475, Report of the Special Commitee 
on Relations between Cities and Towns and Street Rail- 
way Companies. (Note. — This is the report resulting 
in the passage of chapter 57S of the Acts of 1898, which 
imposed the commutation tax and made various other 
changes in the street railway legislation.) 

1905. Report of January (Returns of 1904), pages lxvi-4xviii, 

under heading "Street Railway Conditions," pointing 
out serious situation confronting the industry at that 
time and the fortunate fact of the absence of any securi- 
ties in excess of the fair cost of the properties. 
Annual Report of 1905 (Returns of 1904), page xxxvi. 
Under the title u Railroad Interest in Street Railways" 
is a discussion of the growth of the policy favoring the 
purchase of street railway properties and suggesting 
that the laws of neighboring States encourage this evolu- 
tion in transportation enterprise; suggesting a review 
by the Legislature of the reason for the present char- 
acter of our laws upon this subject as timely. 

1906. Report (Returns of 1905), same subject, pages 52, 53. Re- 

port of the Commission on Commerce and Industry, 
March, 1908, to the General Court of that year, pages 
50-57. Discussion of disposition to be made of Massa- 
chusetts street railways then controlled by the New 
Haven Railroad. 
1910. Report of January (Returns of 1909), Appendix, pages 
108-128. Special report on relations between railroads 
and street railways, with special reference to the Berk- 
shire Street Railway Company. 
A number of special reports were made to the General 
Court under resolves of the year 1909, chapters 85, 94 
HO and 113, and to the Legislature of 1911 under 
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solves of 1910, chapters 58, 94, 97 and 112, all of which, 
however, apparently relate to transportation matters in 
the metropolitan district. 

1913. January report of Joint Special Committee on Transporta- 

tion Facilities of Western Massachusetts, Senate Docu- 
ment No. 300. 
House Document No. 1788. Special report on security 
holdings of voluntary associations. 

1914. Senate Document No. 448, with appendixes printed as 

Senate Document No. 474. Special report on service of 
Boston Elevated and Bay State companies. Also 
printed on page 403 of Vol. I (1914), Second Annual Re- 
port of Public Service Commission. 
Second Annual Report of Public Service Commission, Vol. 
I, Appendix, pages 99-148, Middlesex & Boston rate 
case. This report is supposed to have been written by 
Judge Geo. W. Anderson, and is an interesting discussion 
of depreciation of valuation and relative rights of public 
and investors. 

1915. Third Annual Report of Public Service Commission, Vol. I, 

review of jitney bus situation, pages cxli-clxxxv; Ibid., 
pages 392-480, special report on transportation, metro- 
politan district; Ibid., pages 517-553, amount of invest- 
ment in street railway lines and estimated cost of their 
acquisition. 
Massachusetts Commission to consider Improvement of 
Transportation Facilities. Report of the Commission to 
consider the Improvement of Transportation Facilities 
in the Commonwealth, and especially in the Five 
Western Counties thereof. January, 1915. 153 p. 
(Senate Document No. 410, 1915.) 

1916. Fourth Annual Report of Public Service Commission, 

Vol. I, pages 402-444. Special report on care and main- 
tenance of public ways by street railway companies; 
Ibid., Appendix, pages 3-105, Bay State rate case. 

1917. Report of the methods and practices of the Boston Ele- 

vated Railway Company. John A. Beeler to the Public 
Service Commission. 
Massachusetts Special Commission to consider the Finan- 
cial Condition of the Boston Elevated Railway Com- 
pany. Report, February, 1917. 70 p. (Senate Docu- 
ment No. 344.) Rapid transit in other cities on pages 
50-58. 
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1918. Massachusetts Street Railway Investigation Commission. 

Recommendations and proposed legislation as contained 
in the Report on the Problems relating to the Street 
Railways of the Commonwealth. 97 p. (Senate Docu- 
ment No. 265, 1918.) 
Massachusetts Street Railway Investigation Commission. 
Report on the problems relating to street railways of 
the Commonwealth, Feb. 1, 1918. 423 p. Maps and 
plans. (Senate Document No. 300, 1918.) 

1919. February, Public Service Commission. Special report rela- 

tive to the street railway situation of the Common- 
wealth. (House Document No. 1431.) 
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Appendix D 



EXISTING LAWS RELATING TO THE BOSTON ELEVATED 
AND EASTERN MASSACHUSETTS STREET RAILWAYS AND 
OPINIONS OF JUSTICES. 

Chapter 500 of thx Acts of 1897. 

AN ACT TO PROMOTE RAPID TRANSIT IN THE CITY OF 

BOSTON AND VICINITY. 

Be it enacted, etc., as follows: 

Section 1. Section four of chapter five hundred and forty- 
eight of the acts of the year eighteen hundred and ninety-four is 
hereby amended by striking out the whole of said section and 
inserting in place thereof the following: — Section 4. Said cor- 
poration may mortgage or pledge to any corporation organized 
under the laws of the Commonwealth, as security for the payment 
of its bonds, its franchises and any or all of its real or personal 
property and property thereafter acquired by it, including its 
interest in any elevated or surface railways, under or by virtue 
of any lease or operating contract. 

Section 2. The first paragraph of section six of said chapter 
five hundred and forty-eight is hereby amended so as to read as 
follows: — Section 6\ Said corporation may construct lines of 
elevated railway according to such plans or systems as the board 
of railroad commissioners may approve, to be operated by elec- 
tricity or other motive power except steam, upon the following 
locations, and may equip, maintain and operate engines, motors 
and cars thereon, to wit: — 

Section 3. Section six of said chapter five hundred and forty- 
eight is hereby further amended by striking out in the seventieth 
line of said section the words "in Brattle square in Cambridge", 
and inserting in place thereof the words : — on Murray street near 
Charles river in Cambridge to and, — by striking out in the 
seventy-third and seventy-fourth lines of said section the words 
"to and through Western avenue or Central square", and insert- 
ing in place thereof the words : — thence over and through private 
land at a point at or near the junction of Massachusetts avenue 
and Main street to and through Lafayette square, — and by add- 
ing at the end of said section the following: — 
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Allocation of Deficit for Twelve Months ending June 30, 1919. 

Percentages to Cities and Towns. 1 



Cities and Towns. 
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Chelsea, 
Everett, 
Maiden, 
Medford, 
Arlington, 
Somerville, 
Cambridge, 
Belmont, 
Watertown, 
Newton, 
Brookline, 
Stoneham, 
Quincy, 
Boston, 
Totals, 



1.0157 
1.8775 
1.9123 
2.0464 
1.1122 
4.1081 
0.7081 

.6420 
1.4109 

.9316 
2.5532 

.1258 

.5332 
71.9330 



1.551 
1.743 
1.857 
1.711 

.958 
3.850 
6.277 

.640 
1.091 
3.483 
4.458 

.311 

2.296 

69.774 



100 



100 



1.610 
1.818 
1.894 
1.605 

.919 
3.940 
6.263 

.604 
1.129 
3.496 
4.361 

.304 

2.260 

69.797 



3.782 
2.978 
3.805 
2.637 
1.293 
6.850 
8.115 

.733 
1.408 
3.315 
2.757 

.566 

3.413 

58.348 



100 



100 



.661 
2.816 
3.654 
4.146 
2.038 
6.547 
10.680 
1.575 
2.102 

.315 
3.700 

.128 

.301 
61.337 



100 



i In this statement the entire population and assessed valuation of Chelsea, Newton, Stoneham 
and Quincy have been used in allocating the deficit on the basis of population and assessed values. 
These cities and towns are not wholly dependent on the Boston Elevated Railway Company for 
street-car transportation. 

s Figures on assessed values used in making this statement were taken from Public Document 
No. 19, Commonwealth of Massachusetts, 1919. 

* Figures for estimated population used in making this statement were based on the 1915 census 
increased by four-fifths of the increase shown between 1910 and 1915, to bring up to 1919. 
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sions as the lease already made with the West End Street Railway 
Company for the use of said subway, said commission shall forth- 
with construct an incline, open cut and subway beginning at a 
point on Cambridge street, near North Russell street, upon, 
through and under Cambridge street, Bowdoin square and Court 
street to a junction at Scollay square with the subway described 
in section twenty-five of said chapter five hundred and forty-eight 
and shall, at the cost and expense of said corporation, to be esti- 
mated by the street commissioners of said city and paid in ad- 
vance into the treasury of said city, such estimated sum to be 
increased or a part thereof returned, according as the actual 
expenses are more or less than the sum so estimated, take for the 
city of Boston such lands on each side of said Cambridge street 
as may be necessary to make a highway thirty feet wide on each 
side and extending not less than thirty feet nor more than one 
hundred feet, as said commissioners may determine, beyond the 
ends of said open cut, and shall construct such highway : provided 
however, that in case the transit commissioners of the city of 
Boston shall determine that said subway may advantageously be 
extended nearer to Charles river than said North Russell street, 
said subway shall be so extended and may in such event be con- 
structed under Cambridge street or substantially parallel there- 
with, and the city of Boston may, by its transit commissioners, 
take such land and buildings as may be needful for such con- 
struction, and the damages occasioned by such taking shall be 
ascertained and recovered in the manner provided by sections 
thirty-two and thirty-four of said chapter five hundred and forty- 
eight. Said takings shall be made, and the damages occasioned 
to any person by such takings shall be ascertained and recovered, 
in the manner provided in sections thirty-two and thirty-four of 
said chapter five hundred and forty-eight. 

Section 6. Before constructing its railroad upon any route 
granted to it and before constructing any station in any public 
way or place said corporation shall prepare and file with the 
mayor of the city of Boston plans showing the form and method 
of construction proposed, for his examination and approval as to 
architectural appearance and obstruction to light and air, who 
shall approve or disapprove the same in writing, and if disap- 
proved by him the corporation may appeal to the said board of 
railroad commissioners, who shall determine the question. Said 
corporation shall also prepare and file with said board plans 
showing the form and method of construction proposed, and the 



123 

proposed location of the tracks, elevated structure and stations, 
with such detail as may be necessary to show the extent to which 
any street, way, avenue, bridge, public or private lands are to be 
encroached upon. Said board shall examine the same with refer- 
ence to the strength and safety of the structure, and to the 
strength and safety of any bridge traversed thereby, and with 
reference to the rolling stock, motive power and method of opera- 
tion, and with reference to the convenience and comfort of the 
public, and may employ, at the expense of said corporation, a 
competent engineer with whom to consult in relation thereto. 
When said construction plans are satisfactory to said board they 
shall give a certificate approving the same. The corporation 
shall not proceed to construct its road until such certificate has 
been given, and if said construction plans, as filed, are not satis- 
factory to said board it may require them to be changed before 
giving said certificate of approval; and any structure erected in 
accordance with said plans may be modified or changed by said 
corporation, with the consent of said board. 

Section 7. Wherever the routes upon which* said corporation 
is authorized to construct and operate its elevated railroad cross 
the locations or tracks of any railroad company, the crossing shall 
be made in such manner and the method of construction shall be 
such as may be agreed upon between the directors of said railroad 
company and the directors of said corporation; and if the parties 
are unable to agree as to the manner of crossing or method of 
construction at that point, the same shall be determined by the 
board of railroad commissioners, upon the application of either 
party. And in case any railroad company sustains any damage 
by reason of such crossing, or in case any other person or corpora- 
tion suffers any damage in property, by reason of any acts done 
by said corporation under the authority of this act or said chapter 
five hundred and forty-eight, the same shall be estimated and 
recovered in the manner provided in sections eight, nine and 
eleven of said chapter five hundred and forty-eight as amended 
by this act, according as said sections shall apply. Said corpora- 
tion may construct that portion of its elevated railroad over that 
part of the seventh location described in section three of this act 
between Albany street and Merrimac street in the city of Boston 
of such strength and character that it will be suitable for the 
hauling of railroad cars thereon; and said corporation is hereby 
authorized to haul railroad cars of other corporations thereon; 
and the restriction contained in section one of said chapter five 
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hundred and forty-sight, as to the transportation of freight and 
baggage, shall not apply to transportation thereon. 

Section 8. If, in the construction of its said railroad and appur- 
tenances, it becomes necessary for said corporation to remove any 
poles, wires or other structures, in, upon or over any public 
streets or ways, or to interfere with any pipes or structures under- 
neath the surface of the ground in such streets or ways, it shall 
have the right to remove the same: provided, however, that it 
shall at its own expense provide for such structures, either above 
or below ground, in such manner as the superintendent or other 
officer having charge of the streets may approve. Said corpora- 
tion may construct inclines at such points as H may deem expedi- 
ent, for the purpose of making connections with surface railways 
or railroads. 

Section 9. The provisions of chapter forty-nine of the Public 
Statutes, relative to cases where damages are claimed to estates 
in which two or more persons have different, separate or several 
interests, shall apply to all proceedings under sections eight, nine 
and eleven of said chapter five hundred and forty-eight of the 
acts of the year eighteen hundred and ninety-four in which dam- 
ages caused by the acts of said corporation are claimed for such 
estates. 

Section 10. Said corporation may establish, and take a toll 
or fare, which shall not exceed the sum of five cents for a single 
continuous passage in the same general direction upon the roads 
owned, leased or operated by it; and this sum shall not be 
reduced by the legislature during the period of twenty-five years 
from and after the passage of this act: provided, however, that the 
board of railroad commissioners may upon the petition of the 
board of aldermen of a city, selectmen of a town, or fifty legal 
voters of a city or town, in which any of the lines owned, leased 
or operated by said corporation are located, after due notice and 
hearing the parties interested, reduce such toll or fare; but such 
toll or fare shall not, without the consent of said corporation, be 
so reduced as to yield, with all other earnings and income of said 
corporation, except the income of the funds deposited with the 
treasurer of the Commonwealth as required by this act and said 
chapter five hundred and forty-eight, a net divisible income, after 
paying all expenses of operation, interest, taxes, rentals, and other 
lawful charges, and after charging off a reasonable amount for 
depreciation, of less than eight per cent, per annum on the out- 
standing capital stock of said corporation actually paid in in cash. 
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The report of the board shall be final and conclusive for one year. 
During said period of twenty-five years no taxes or excises not at 
present in fact imposed upon street railways shall be imposed in 
respect of the lines owned, leased or operated by said corporation, 
other than such as may have been in fact imposed upon the lines 
hereafter leased or operated by it at the date of such operating 
contract or of such lease or agreement hereafter made therefor nor 
any other burden, duty or obligation which is not at the same 
time imposed by general law on all street railway companies: 
provided, however, that said corporation shall be annually assessed 
and shall pay taxes now or hereafter imposed by general law in 
the same manner as though it were a street railway company, 
and shall, in addition, as compensation for the privileges herein 
granted, and for the use and occupation *of the public streets, 
squares and places, by the lines of elevated and surface railroad 
owned, leased and operated by it, pay to the Commonwealth, on 
or before the last day of November in each year, during said 
period of twenty-five years, an annual sum, the amount of which 
shall, in each year ending the last day of September, be deter- 
mined by the amount of the annual dividend paid in that year 
by said corporation, in the following manner: — If the annual 
dividend paid is six per cent, or less, or if no dividend is paid, the 
sum payable that year shall be a sum equal to seven eighths of 
one per cent, of the gross earnings of all the lines of elevated or 
surface railroads owned, leased or operated by said corporation; 
if said dividend exceeds six per cent, then a sum equal to the 
excess of the dividends over six per cent in addition to said seven 
eighths of one per cent, of said gross earnings. The above sum 
shall be paid into the treasury of the Commonwealth and distrib- 
uted among the different cities and towns in proportion to the 
mileage of elevated and surface main track, reckoned as single 
track, which is owned, leased or operated by said corporation and 
located therein. Said corporation shall also provide free transfer 
from elevated to surface and from surface to elevated cars at all 
stations of the elevated lines reached by surface lines and from 
one elevated car or train to another at junction points entitling 
a passenger to a continuous ride in the same general direction, 
and such further free transfers on all the surface lines of railway 
owned, leased or operated by it, as may be satisfactory to or 
required by the board of railroad commissioners. 

Section 11. Section seventeen of said chapter five hundred 
and forty-eight is hereby amended by striking out the whole of 
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said section and inserting in place thereof the following: — Sec- 
tion 17. Said corporation is hereby authorized, at any time after 
the passage of this act, to lease and operate the lines, property, 
rights, locations and franchises of the West End Street Railway 
Company, and of any other street railways or elevated railroads 
whose lines may be or become, in whole or in part, tributary to 
or connecting with its lines, and enjoy all the rights and privi- 
leges thereto appertaining and belonging, subject to the duties, 
liabilities and restrictions thereto appertaining; and said West 
End Street Railway Company, and such railways or railroads, are 
hereby authorized to make such leases or operating contracts, 
upon the consent in each case of a majority in interest of their 
stockholders, given at a meeting called for that purpose : provided, 
however, that no such lease or operating contract of the West End 
Street Railway Company shall be valid until the terms thereof, 
so far as they relate to the rental or compensation to be paid, and 
to the due and safe transportation of the public, have been ap- 
proved by the board of railroad commissioners; and provided, 
further, that any lease of any other street railway or elevated 
railroad company shall be subject to the provisions of all general 
laws relating to the leasing of street railways. 

Section 12. Said corporation shall not construct, maintain 
and operate its railroad in the subway now constructed or in 
process of construction and now leased to the West End Street 
Railway Company, unless said street railway company shall, 
under the provisions of said lease, assign to said corporation its 
rights, powers and privileges thereunder, or otherwise consent to 
such construction, maintenance or operation; and in such event 
said corporation may construct and, during the term of the 
existing and any future contract for the use of the subway, may 
operate its railroad in said subway. In such event, upon the 
request of said corporation and upon its agreement that the cost 
thereof shall be considered as part of the cost of the subway 
under the existing contract with said West End Street Railway 
Company for the use of the same, the Boston transit commission 
shall make such alterations in the subway, and the approaches 
thereto, as may be necessary to render the same suitable for the 
running of cars and trains of cars through the same, in connection 
with the elevated structure, upon the routes hereinbefore granted, 
and said commission shall discontinue so much of Travers street 
as may be necessary to provide a gradual incline from the north- 
erly portion of the subway to the elevated structure on Causeway 
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street. Said transit commission shall also construct the new 
bridge across the Charles river, now in process of construction by 
them, of such strength as to safely support said elevated railroad 
thereon, and shall so design the same that the elevated structure 
may be placed thereon; but any alteration in the plan and struc- 
ture of said bridge hereafter made by said commission in order 
to secure such additional strength shall be paid for by said cor- 
poration. 

Section 13. Said corporation shall, within three months from 
the passage of this act, deposit with the treasurer of the Com- 
monwealth the sum of three hundred thousand dollars in cash or 
securities satisfactory to said treasurer, and the same, or any 
portion thereof remaining after the payment of all executions 
under the provisions of section thirteen of said chapter five hun- 
dred and forty-eight, shall be forfeited to the Commonwealth if 
said corporation shall negligently fail to perform either of the 
requirements hereinafter in this section set forth, namely: — 
Within sixty days from the- making of such deposit the cor- 
poration shall apply to the board of aldermen of the city of 
Boston for a route of not less than four or more than seven miles 
of double track in said city, exclusive of subways, over locations 
hereinbefore granted. If the route so applied for is not approved 
by the mayor and aldermen within sixty days of the application 
therefor, the corporation shall within thirty days from the expira- 
tion of said sixty days apply to the board of railroad commission- 
ers for such approval, who shall have authority to approve the 
same, and upon any refusal or failure for sixty days of any board 
of aldermen or selectmen to approve any route lawfully applied 
for by said corporation, the corporation may apply therefor to 
said board, which may approve the same. The corporation shall 
construct its railroad over said route first applied for as aforesaid 
within three years after it is authorized to begin the construction 
thereof. In case of its failure so to do any lease from the West 
End Street Railway Company to said corporation shall thereupon 
cease and determine. If such construction is delayed by litiga- 
tion or unforeseen casualty, so that the same cannot be completed 
within said period of three years, the corporation may apply to 
the supreme judicial court for relief from such forfeiture or deter- 
mination of said lease, and the court, upon notice to the attorney- 
general, the city of Boston, and the West End Street Railway 
Company, and upon hearing and proof that said litigation was 
not collusive, or that such casualty was without the fault of said 
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corporation, may grant relief against such forfeiture or determina- 
tion of the lease, and may fix the time within which such con- 
struction shall be completed. 

Section 14. Said corporation shall also, within one year after 
it is authorized to begin the construction of its railroad over the 
route first applied for as provided in section thirteen of this act, 
apply for a further route of such length that the same, with said 
route first applied for, shall amount to not less than seven miles 
of double track, exclusive of subways, over locations hereinbefore 
granted. If said route is not approved by the mayor and alder- 
men of the city wherein said location is applied for within sixty 
days of the application therefor, the corporation shall, within 
thirty days from the expiration of said sixty days, apply to the 
board of railroad commissioners for such approval, who shall have 
authority to approve the same. Said corporation shall construct 
its railroad over said route within three years after it is author- 
ized to begin the construction thereof. 

Section 15. Said corporation shall join with the city of 
Boston and the city of Cambridge in a petition to the legislature 
for the year eighteen hundred and ninety-eight or the year 
eighteen hundred and ninety-nine, as said cities may elect, for an 
act authorizing the construction and maintenance of a bridge 
across the Charles river, at or near the present site of the West 
Boston bridge, suitable for the use of the elevated and surface 
cars of said corporation, and also for all the purposes of ordinary 
travel between said cities; and said corporation shall pay towards 
the construction of said bridge such portion threeof as shall be 
rendered necessary by reason of its being of additional size and 
strength for the use of the elevated railroad of said corporation, 
and shall also itself construct or shall pay for constructing its 
railway, both elevated and surface, across said bridge, and the 
balance of such cost beyond that paid'by said corporation shall 
be paid one half by the city of Boston and one half by the city of 
Cambridge. Said corporation shall also, within the period of 
six months from the time such bridge is finished, apply for a 
route beginning at any of its lines of elevated track in Boston to 
said new bridge, across the same, to Brattle square in Cambridge, 
over the locations hereinbefore granted. If said route is not 
approved by the mayor and aldermen of Boston and Cambridge, 
within sixty days of the application therefor, the said corporation 
shall, within thirty days fron the expiration of said sixty days, 
apply to the board of railroad commissioners for such approval, 
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who shall have authority to approve the same. Said corporation 
shall construct its railroad over said route within two years after 
it is authorized to begin the construction thereof. The city of 
^ Cambridge may petition the supreme judicial court sitting in 

equity, to enforce compliance with the provisions of this section, 
and if it be found, on the petition of said city, that said corpora- 
tion has failed to comply with said provisions, the said supreme 
judicial court may pass such order or decree as it may deem 
proper in the premises. 

Section 16. Section twenty of said chapter five hundred and 
forty-eight is hereby amended by striking out the whole of said 
section and inserting in place thereof the following: — Section 20. 
The supreme judicial and superior courts shall have jurisdiction 
in equity, on petition of any party in interest, or any city or town 
in which said corporation is required to build a railroad under 
this act, to compel compliance with the provisions of this act, and 
to enforce any order made under the authority thereof, and to 
prevent violation of any of the provisions thereof, and if it shall 
be found on complaint of any city or town in which said corpora- 
tion has built or is proceeding to build a railroad under this act, 
or of any party in interest, that said corporation has negligently 
failed to comply with the provisions of this act, the court may 
pass such order or decree as it may deem proper in the premises : 
provided, however, that no petition in equity shall be filed for 
damages for which an action is given by this act until payment 
thereof has been refused on execution issued as provided in sec- 
tion twelve. 

Section 17. Whenever said corporation is authorized to begin 
the construction of its railroad over the route first applied for, as 
provided in section thirteen of this act the Boston transit commis- 
sion shall construct a tunnel or tunnels ,of sufficient size for two 
railway tracks, with approaches, entrances, sidings, stations and 
connections therefor, and for the running of railway cars therein, 
from a point on or near Hanover street in the city of Boston, or 
such other point or points as said board may deem proper for a 
suitable connection with the subway or subways provided for in 
section twenty-five of said chapter five hundred and forty-eight, 
to a point at or near Maverick square in that part of Boston 
called East Boston, where a suitable connection with surface 
tracks may be made. Said tunnel or tunnels shall be constructed 
in a thorough and substantial manner, with special reference to 
strength, durability and safety for railway travel, and shall be 
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water tight, or in case of leakage the water shall be taken care of 
by said city. Upon completion thereof said commission shall 
execute a lease thereof in writing to said corporation for a term 
expiring twenty-five years from the date of the passage of this 
act, at an annual rental equal to three-eighths of one per cent of 
the gross receipts for each year ending September thirtieth, of all 
lines owned, leased or operated by said corporation, to be paid to 
said city on or before the last day of November in each year, 
with the privilege to the lessee to sublet the same, such lease to 
contain such other terms and provisions as may be agreed on by 
said commission and said corporation, or in case of disagreement, 
as shall be determined by the board of railroad commissioners. 
Said rental shall be in full compensation for the exclusive use of 
said tunnel by said corporation, its sub-lessees, successors or 
assigns. Said city shall collect from each person passing through 
said tunnel in either direction a toll of one cent: provided, how- 
ever, that if in any year ending on the thirtieth day of September 
the receipts from such tolls, together with the rental above-pro- 
vided for, amount to a sum so in excess of the interest and sink- 
ing fund requirements of said bonds for that year that the board 
of railroad commissioners is of the opinion that the toll may be 
reduced, said board shall on petition of ten citizens of said city 
establish such reduced toll for the period of one year from the 
first day of January next ensuing, as will in its opinion yield an 
amount sufficient to meet, with said rental, said interest and 
sinking fund requirements for that year; or said board may 
altogether discontinue such toll when it is of opinion that such 
rental alone is sufficient to meet said requirements; but any such 
reduction shall be carried into effect by a provision for the sale of 
tickets, and the cash fare shall continue to be one cent. The 
whole amount of such tolls and of said rentals is hereby pledged 
to meet the principal and interest of the bonds issued to pay for 
the construction of said tunnel or tunnels, and this pledge shall be 
expressed on the face of such bonds as one of the terms thereof; 
provided, however, that after such tolls have been discontinued 
if said rentals shall for any year ending on the thirtieth day of 
September yield an amount more than sufficient to meet the 
interest and sinking fund requirements of said bonds for such 
year such excess over said requirements shall be regarded as 
general revenue of said city. In case in any year the rentals and 
tolls above provided for shall not yield a sufficient amount to 
meet said interest and sinking fund requirements the compensa- 
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tion received by said city under section ten of this act shall be 
applied so far as may be necessary toward meeting such require- 
ments. Said corporation shall be the agent of said city to collect 
such tolls, under such arrangements as shall be agreed upon by 
said city and said corporation, or in case of disagreement, as shall 
be determined by the board of railroad commissioners. 

Section 18. The treasurer of said city shall from time to 
time, on the request of said transit commission, issue and sell at 
public or private sale, bonds of said city to the amount required 
to pay the cost and expenses of constructing the incline, open cut 
and subway under Cambridge street, Bowdoin square and Court 
street provided for in section five of this act, and the stations, 
steps and other structures in connection therewith, and of any 
alterations in subways which may be required under the lease of 
the subway made by said commission with said West End Street 
Railway Company, and shall further issue bonds for the purposes 
hereinafter specified to the amount of five hundred thousand 
dollars; all of said bonds shall be designated on their face, Rapid 
Transit Loan, shall be for the term of forty years, and be regis- 
tered or have coupons attached, and shall bear interest at a rate 
not exceeding four per cent per annum, payable semi-annually, 
as said treasurer shall determine, and shall not be included in 
determining the limit of indebtedness of said city; said treasurer 
shall apply the proceeds of said five hundred thousand dollars in 
bonds, and the proceeds of the seven millions of dollars in bonds 
authorized to be issued by said chapter five hundred and forty- 
eight, to the payment of the costs and expenses of constructing the 
subways authorized by section twenty-five of said chapter five 
hundred and forty-eight, and of the tunnel or tunnels to East 
Boston provided for in the preceding section, and the stations, 
inclines and steps in connection therewith, but a separate account 
shall be kept of the bonds issued for, and expenses incurred in 
connection with, the construction of said tunnel or tunnels. 

Section 19. The locations of or right to maintain any ele- 
vated lines or structures of the Boston Elevated Railway Com- 
pany shall not be subject to revocation except in the manner and 
on the terms prescribed in sections seven and eight of chapter one 
hundred and twelve of the Public Statutes: prodded, however, 
that any location upon which said corporation has not con- 
structed its railroad within ten years from the passage of this act 
shall be subject to revocation by the legislature; but no location 
upon which said corporation has begun the construction of its 
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railroad within said period shall be subject to revocation if the 
same be completed within three years thereafter. 

Section 20. Section ten of said chapter five hundred and 
forty-eight of the acts of the year eighteen hundred and ninety- 
four is hereby amended so as to read as follows: — Section 10. 
Said corporation may locate stations at convenient points, with 
suitable exits and approaches to and from the streets and stations, 
but the same, excepting platforms and approaches thereto from 
buildings, shall not be located in any public way or place, unless 
approved by the mayor and aldermen or selectmen. 

Section 21. Except as otherwise expressly provided in said 
chapter five hundred and forty-eight and by this act, said cor- 
poration shall have all the powers and privileges and be subject 
to all the duties, liabilities and restrictions set forth in general 
laws now or hereafter in force relating to street railway compa- 
nies, so far as the same may be applicable, but the provisions of 
chapter one hundred and thirteen of the Public statutes or other 
general laws relating to the alteration or revocation of locations 
of street railway companies shall not be deemed applicable to the 
locations or routes for elevated railroads granted to said corpora- 
tion. So much of section one of said chapter five hundred and 
forty-eight as provides that said corporation shall be subject to 
the general laws relating to railroad corporations is hereby 
repealed. 

Section 22. Sections sixteen, nineteen and twenty-one of 
said chapter five hundred and forty-eight are hereby repealed. 

Section 23. This act shall take effect upon its passage. [Ap- 
proved June 10, 1897. 

Chapter 159 of the Special Acts of 1918. 

Boston Elevated Ry. Co., 1894,648; 1897,600; 1898,467; 1899,398; 1900,268,452; 1901,90; 1902, 
114,388,634; 1904,391; 1905,466; 1906,520; 1907,277,497,519,530,573; 1908,388,521,551,635; 
1909, 383; 1910, 351, 579, 630; 1911, 609, 740, 741; 1912, 485, 640, 644; 1913, 775, 777, 810; 1914, 794: 
1915, 130, Spec., 184, Spec., 253, Spec., 376, Spec.; 1916, 342, Spec.; 1917, 373, Spec.; West End 
St. Ry. Co., 1887, 413; 1890, 454; 1891, 365; 1893, 81, 448, 481; 1896, 516; 1897, 500; 1899, 398; 
1902,388,483,534; 1907,573; 1908,551; 1909,383; 1910,579; 1911,609,740,741; 1912,644; 1913 r 
810; 1916, 342, Spec.; 1917, 335, Spec, 373, Spec.] 

AN ACT TO PROVIDE FOR THE PUBLIC OPERATION OF THE 
BOSTON ELEVATED RAILWAY COMPANY. 

Be it enacted, etc., as follows: ' 

Section 1. The board of trustees of the Boston Elevated 
Railway Company is hereby created, to consist of five persons 
to be appointed by the governor, with the advice and consent 
of the council. The persons so appointed shall be sworn before 
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entering upon the performance of their duties; shall own no 
stock or other securities of the Boston Elevated Railway Company 
or of any company owned, leased or operated by it; shall serve 
for the term of ten years from the date when they assume the 
management of the company as hereinafter provided and until 
their successors are duly appointed and qualified, and each shall 
receive from the company as compensation for his services five 
thousand dollars annually. In case of any vacancy in said board 
by reason of death, resignation or otherwise, the governor, by and 
with the consent of the council, shall fill the vacancy. The 
board shall designate one of the trustees so appointed to serve as 
chairman. Any member of the board may be removed for cause 
by the governor, with the advice and consent of the council. 

Said trustees shall not be considered public officers within the 
meaning of section twenty-five of chapter five hundred and four- 
teen of the acts of nineteen hundred and nine, but shall be 
subject in all other respects to the provisions of said section to 
the same extent as are the directors of the Boston Elevated 
Railway Company, but said section shall not apply to recommen- 
dations by the governor to said trustees. The provisions of 
section one of chapter seven of the Revised Laws shall not apply 
to the said board. 

If the public management and operation of the railway system 
of the Boston Elevated Railway Company shall continue beyond 
the original period of ten years the governor shall, with the 
advice and consent of the council, at the expiration of each ten- 
year period during the continuance of public management and 
operation, appoint five successor trustees to serve for a period of 
ten years and until their successors are appointed and qualified, 
but not exceeding the period of public management and operation. 
Said trustees shall assume the management and operation of the 
company's property on the first day of the month next following 
their appointment and qualification. 

Section 2. Said board of trustees, hereinafter called the trus- 
tees, shall manage and operate the Boston Elevated Railway 
Company hereinafter called the company, and the properties 
owned, leased or operated by it, for a period of ten years, com- 
mencing on the first day of the month next after their appoint- 
ment and qualification, and, subject to the provisions of this act, 
shall take and have possession of said properties in behalf of the 
commonwealth during the period of public operation, and, for the 
purposes of this act, shall, except as is otherwise provided in this 
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act have and may exercise all the rights and powers of said com- 
pany and its directors, and, upon behalf of said company, shall 
receive and disburse its income and funds. They shall have the 
right to appoint and remove in their discretion the president, 
treasurer and clerk of the corporation, and all officers of the 
company other than the board of directors. They shall have 
the right to regulate and fix fares, including the issue, granting 
and withdrawal of transfers, and the imposition of charges 
therefor, and shall determine the character and extent of the 
service and facilities to be furnished, and in these respects their 
authority shall be exclusive and shall not be subject to the ap- 
proval, control or direction of any other state board or com- 
mission. 

In the management and operation of the said company and of 
the properties owned, leased or operated by it, as authorized by 
this act, the trustees and their agents, servants and employees 
shall be deemed to be acting as agents of the company and not 
of the commonwealth, and the company shall be liable for their 
acts and negligence in such management and operation to the 
same extent as if they were in the immediate employ of the com- 
pany, but said trustees shall not be personally liable. A majority 
of the board shall constitute a quorum for the transaction of 
business, and the action of a majority of those present at any 
meeting shall be deemed the action of the trustees. 

Nothing herein contained shall be held to affect the right of the 
commonwealth or any subdivision thereof to tax the company or 
its stockholders in the same manner and to the same extent as if 
the company had continued to manage and operate its own* 
property. 

Section 3. The trustees shall have authority to make con- 
tracts in the name and on behalf of, and to issue stocks, bonds 
and other evidences of indebtedness of, the company. No con- 
tracts for the operation or lease of any subways, elevated or 
surface lines in addition to those now owned, leased or operated 
by the company, or any extensions thereof beyond their present 
limits, shall be entered into which shall involve the payment of 
any rental or other compensation by the company beyond the 
period of public operation without the consent of the directors of 
the company, but surface lines may be constructed or purchased 
beyond the limits of existing surface lines after consent of the 
directors has been refused, if the trustees shall determine, after a 
public hearing, that public necessity and convenience require such 
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construction or purchase: provided, however, that if the common- 
wealth shall elect under the provisions of section twelve to 
discontinue the public management and operation of the com- 
pany's property, no such surface lines shall thereafter be con- 
structed or purchased without such consent. 

All the authority heretofore granted to the company to accept 
the provisions of section five of Part I of chapter seven hundred 
and forty-one of the acts of nineteen hundred and eleven, as 
amended by chapter two hundred and ninety-seven of the 
Special Acts of nineteen hundred and fifteen, is hereby conferred 
upon the trustees during the term of public operation, and the 
trustees shall have all powers which the company now has- to 
enter into a contract under the provisions of chapter three 
hundred and forty-two of the Special Acts of nineteen hundred 
and sixteen; and upon the acceptance of such contract, any and 
all powers and obligations granted to and imposed upon any and 
all boards and municipalities by said act, had the company 
accepted the contract, shall thereby be extended, revived and 
restored, so that such contract shall have the same force and 
effect as if the company had accepted it. The trustees shall 
cause to be paid all amounts which may from time to time 
become due from the company, and shall declare dividends at the 
appointed times upon the preferred and common stock of the 
company, and provide for the payment of the same. 

Section 4. The stockholders of the company shall, as here- 
tofore, elect a board of directors which shall, however, during the 
period of public operation, have no control over the management 
and operation of the street railway system, but its duties shall be 
confined to maintaining the corporate organization, protecting 
the interests of the corporation so far as necessary, and taking 
such action from time to time as may be deemed expedient in 
cases, if any, where the trustees cannot act in its place. The by- 
laws of the company shall be modified, as far as may be necessary, 
to conform to the provisions of this act. 

By its acceptance of this act, the company and the stock- 
holders and directors thereof shall be deemed to have assented to 
and authorized all issues of stock, bonds and other evidences of 
indebtedness which the trustees may find necessary or advisable 
during the period of public operation, or which may be required 
during the period of public operation to carry out any existing or 
future obligations of the company; but, notwithstanding such 
assent and authorization, the stockholders and directors shall 
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from time to time take such action with respect thereto as may 
be requested by the trustees. 

Such sum as may be deemed reasonable shall be allowed to the 
board of directors each year by the trustees to provide for the 
maintenance of the corporate organization of the company and 
the performance of such duties as may be necessary by the com- 
pany and the directors. 

Section 5. The Boston Elevated Railway Company shall, 
prior to or at the time of its acceptance of this act, provide for 
raising three million dollars in cash by the issue of preferred stock 
at not less than the par value which shall be one hundred dollars 
per share. Such preferred stock shall be subject to the preferred 
stock authorized to be issued upon the acquisition of the West 
End Street Railway Company by chapter seven hundred and 
forty of the acts of nineteen hundred and eleven. Such pre- 
ferred stock shall be issued only with the approval of the holders 
of a majority of the entire capital stock of the company out- 
standing given at a meeting called for the purpose, shall be 
entitled to such cumulative, preferential dividends, not exceeding 
seven per cent per annum, and to such preferences in liquidation, 
as the stockholders may determine, and shall be subject to 
retirement at the request of the trustees or after the period of 
public operation by the company at one hundred and five dollars 
per share and accrued dividends. The issue of said stock shall 
not require the approval of the public service commission, but if 
the remaining sections of this act fail to take effect as provided in 
section eighteen, such issue and the subscription thereto shall be 
null and void. 

One million dollars shall be set aside as a reserve fund to be 
used only for the purposes hereinafter specified, and the remain- 
ing two million dollars shall be subject to the disposition of the 
trustees to pay for the cost of additions and improvements to the 
company's property. 

Payment of not less than thirty per cent of the subscription to 
such new preferred stock shall be made upon subscription, and 
the balance shall be callable in instalments from time to time by 
the trustees as in their judgment the money may be needed. 
Interest shall be payable upon the amounts paid in upon the said 
subscriptions at the same rate fixed for dividends upon the pre- 
ferred stock. Such new preferred stock shall be offered for 
subscription pro rata to the stockholders of the company at not 
less than par, and the provisions of sections one hundred and 
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eleven and one hundred and twelve of Part III of chapter four 
hundred and sixty-three of the acts of nineteen hundred and six, 
and of chapter six hundred and thirty-six of the acts of nineteen 
hundred and eight shall not apply to the issue or disposition of 
such stock. 

Section 6. The trustees shall from time to time, in the 
manner hereinafter provided, fix such rates of fare as will reason- 
ably insure sufficient income to meet the cost of the service, 
which shall include operating expenses, taxes, rentals, interest on 
all indebtedness, such allowance as they may deem necessary or 
advisable, for depreciation of property and for obsolescence and 
losses in respect to property sold, destroyed, or abandoned, all 
other expenditures and charges which under the laws of the 
commonwealth now or hereafter in effect may be properly charge- 
able against income or surplus, fixed dividends on all preferred 
stock of the company from time to time outstanding, and divi- 
dends on the common stock of the company from time to time 
outstanding at the rate of five per cent per annum on the par 
value thereof during the first two years, five and one half per 
cent per annum on the par value thereof during the next two 
years and six per cent per annum on the par value thereof during 
the balance of the period of public operation. Dividends upon 
the common shares shall be payable quarterly, but no dividends 
shall be paid upon such common shares in excess of the rates 
herein specified. The first payment shall be made at the expira- 
tion of six months from the commencement of public operation, 
and the total of the first three quarterly dividend payments shall 
be five per cent on the par value of the common stock. 

Section 7. The trustees shall, within sixty days after their 
appointment and qualification, fix and put in operation rates of 
fare which in their judgment will produce sufficient income to 
meet the cost of the service as defined in section six, and within 
sixty days thereafter shall adopt and publish a schedule of eight 
different grades of fare, of which four shall be below and four 
above the rate of fare first established; and whenever by reason 
of any change in the existing rate of fare there are less than four 
grades, either above or below the rate then in force, the trustees 
shall forthwith adopt and publish a schedule of additional grades 
of fare so that there shall always be not less than four grades of 
fare above and below the existing rate of fare. 

If at any time the trustees shall be of opinion that said rates 
of fare or schedule should be changed, either with regard to the 
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method or basis upon which the fares and transfer privileges are 
established, or because the steps between the different grades are 
too small or too great, or for any other reason, the trustees may 
adopt, publish, and put in effect new schedules or rates of fare 
to take the place of the existing schedule or rates of fare. 

Section 8. The reserve fund shall be used only for the pur- 
pose of making good any deficiency in income as provided in 
section nine or for reimbursing the commonwealth as provided 
in sections eleven and thirteen, and until such use, may be 
invested in income-producing securities in the discretion of the 
trustees, and all income or interest received thereon shall be 
treated as part of the general income of the company. 

Section 9. Whenever the income of the company is insuffi- 
cient to meet the cost of the service as herein defined, the reserve 
fund shall be used as far as necessary to make up such deficiency, 
and whenever, on the other hand, such income is more than 
sufficient to meet the cost of the service, the excess shall be 
transferred to and become part of the reserve fund. 

Section 10. If, as of the last day of June in the year nineteen 
hundred and nineteen, or the last day of any September, Decem- 
ber, March or June thereafter, the amount of the reserve fund 
shall exceed by thirty per cent or more the amount originally 
established, and during the preceding three months the income 
shall have exceeded the cost of the service, the trustees shall 
within one month thereafter put into effect the next lower grade 
of fare that has been adopted as provided in section seven; and 
if, as of any such last day of June, September, December or 
March, the amount of the reserve fund shall be less than seventy 
per cent of the amount originally established and during the 
preceding three months the income has been less than the cost 
of the service, the trustees shall within one month thereafter put 
into effect the next higher grade of fare, and the fare shall con- 
tinue to be decreased or increased, as the case may be, subject to 
the same conditions, if the amount of the reserve fund is above 
or below said limits, as of such quarterly dates. In determining 
the amount of the reserve fund for the purposes of this section 
only there shall first be deducted therefrom any amounts which 
have been paid by the commonwealth to the company under the 
provisions of section efeven, and for which the commonwealth has 
not been reimbursed. 

Section 11. If, as of the last day of June in the year nineteen 
hundred and nineteen, or the last day of any December or June 
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thereafter, the amount remaining in the. reserve fund shall be 
insufficient to meet the deficiency mentioned in section nine, it 
shall be the duty of the trustees to notify the treasurer and 
receiver general of the commonwealth of the amount of such 
deficiency, less the amount, if any, in the reserve fund applicable 
thereto, and the commonwealth shall thereupon pay over to the 
company the amount so ascertained. Pending such payment it 
shall be the duty of the trustees to borrow such amount of money 
as may be necessary to enable them to make all payments, includ- 
ing dividend payments, as they become due. If, as of the last 
day of any June or December thereafter during the period of 
public operation, the reserve fund shall exceed the amount 
originally established, the trustees shall apply the excess., so far as 
necessary, to reimbursing the commonwealth for any amounts 
which it may have paid to the company under the provisions 
hereof, and the commonwealth shall thereupon distribute the 
amount so received among the cities and towns in which the 
company operates, in proportion to the amounts which they have 
respectively been assessed as provided in section fourteen. 

In order to meet any payment required of the commonwealth 
under the provisions of this section the treasurer and receiver 
general may borrow at any time, in anticipation of the assess- 
ments to be levied upon the cities and towns, such sums of 
money as may be necessary to make said payments, and he shall 
repay any sums so borrowed as soon after said assessments are 
paid as is expedient. 

Section 12. Notwithstanding anything contained in this act, 
the public management and operation of the railway system of 
the company shall continue after the expiration of said ten year 
period upon the terms and conditions herein specified until such 
time as the commonwealth shall elect to discontinue such public 
management and operation. The commonwealth shall have the 
right to terminate such public management and operation, either 
at the expiration of the said ten year period or at any time there- 
after, by appropriate legislation passed not less than two years 
before the date fixed for such termination. 

Section 13. It shall be the duty of the trustees to maintain 
the property of the company in good operating condition and to 
make such provision for depreciation, obsolescence and rehabilita- 
tion, that, upon the expiration of the period of public manage- 
ment and operation, the property shall be in good operating 
condition. If the period of public management and operation 
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expires, control of the property shall then revert to the company, 
and if at that time the reserve fund shall be less than the amount 
originally established because the income during the period of 
public management and operation has been insufficient to pay the 
cost of the service, the commonwealth shall forthwith pay over to 
the company an amount sufficient to restore it to its original 
amount; and if the amount in said reserve fund is then in excess 
of the amount originally established and any amount required to 
meet the cost of the service to the expiration of such period, such 
excess shall be paid into the treasury of the commonwealth and 
distributed among the cities and towns in which the company 
operates in the same proportions as the assessments provided for 
by section fourteen. 

Section 14. In case the commonwealth shall be called upon 
to pay to the trustees or the company any amount under the 
provisions of sections eleven and thirteen, such amount with 
interest or other charges incurred in borrowing money for the 
purpose shall be assessed upon the cities and towns in which the 
company operates by an addition to the state tax next thereafter 
assessed in proportion to the number of persons in said cities and 
towns using the service of the company at the time of said pay- 
ment, said proportion to be determined and reported to the 
treasurer and receiver general by the trustees from computa- 
tions made in their discretion for the purpose. 

Section 15. Upon the termination of the period of public 
management and operation, the company shall manage and 
operate the property and may fix and collect such just and 
reasonable fares as will produce an income sufficient to pay the 
reasonable cost of the service as defined in section six, including 
dividends upon the common stock from time to time outstanding 
of six per cent per annum on the par value thereof but no more, 
and may establish schedules of fares which shall automatically 
increase or decrease in the same manner as is authorized in the 
case of the trustees: provided, that the commonwealth shall be 
under no liability to make any payments to the company by 
reason of any deficiencies in income accruing after the discontinu- 
ance of public operation. The company shall thereafter be 
subject to public regulation and supervision in such manner as 
may be determined by the general court, but such regulation and 
supervision shall not be exercised so as to reduce the income 
below the reasonable cost of the service as defined in this act. 

Section 16. The acceptance of this act by the Boston Ele- 
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vated Railway Company shall constitute an agreement upon its 
part to sell to the commonwealth or any political subdivision 
thereof at any time during the period of public management and 
operation its whole assets, property and franchises as a going 
concern upon the assumption by the commonwealth of all its 
outstanding indebtedness and liabilities and the payment of an 
amount in cash equal to the amount paid in in cash by its stock- 
holders for stock then outstanding. If prior to such purchase the 
company shall have acquired the property and franchises of the 
West End Street Railway Company under the provisions of 
chapter seven hundred and forty of the acts of nineteen hundred 
and eleven, the cash payment shall, if the commonwealth elects- 
to exercise the option herein contained, include in addition an 
amount equal to the cash which, at the time of such acquisition, 
shall have been paid in by the common stockholders of the West 
End Street Railway Company for stock, plus the par value of the 
present preferred stock of the West End Street Railway Company, 
less any sums which may have been expended from the income of 
the special trust fund established by section nine of chapter seven 
hundred and forty of the acts of nineteen hundred and eleven for 
the purchase and retirement of second preferred stock of the 
Boston Elevated Railway Company. Such purchase shall effect 
a dissolution of the Boston Elevated Railway Company, subject, 
however, to the provisions of section fifty-three of chapter one 
hundred and nine of the Revised Laws, and the commonwealth 
shall thereupon succeed to all the right, title and interest of the 
Boston Elevated Railway Company in and to the special trust 
fund established by section nine of chapter seven hundred and 
forty of the acts of nineteen hundred and eleven. 

In computing the amount of cash paid in by the stockholders- 
of the West End Street Railway Company for stock, there shall 
not be included any amounts paid in which have heretofore been 
charged off upon the accounts of the company as shown upon 
the returns made to the public service commission. 

Cash paid to the Boston Elevated Railway Company for stock 
sold to reimburse it for payments made to non-assenting shares 
of the West End Street Railway Company under the provisions 
of section seven of chapter seven hundred and forty of the 
acts of nineteen hundred and eleven shall not be included in the 
amount of cash paid in by the stockholders of the Boston Ele- 
vated Railway Company for the purposes of this section, but no- 
deductions shall be made in computing the amount of cash paid 
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in by the stockholders of the West End Street Railway Company 
in respect of any such non-assenting shares. 

The provisions of this section shall not preclude the common- 
wealth or any political subdivision thereof from acquiring the 
property and franchises of either the Boston Elevated Railway 
Company or the West End Street Railway Company at any time 
through the exercise of the power of eminent domain. 

Section 17. Section ten of chapter five hundred of the acts of 
eighteen hundred and ninety-seven, as .amended by chapter three 
hundred and eighty-eight of the acts of nineteen hundred and 
eight and by Part IV of chapter three hundred and seventy-three 
of the Special Acts of nineteen hundred and seventeen, and all 
other acts and parts of acts which are inconsistent herewith, so 
far as they apply to the Boston Elevated Railway Company, are 
hereby repealed. 

Section 18. With the exception of section five, which shall 
take effect upon the passage of this act, this act shall take effect 
upon its acceptance by the holders of not less than a majority of 
all the stock of the Boston Elevated Railway Company and by 
the holders of not less than a majority of all the stock of the 
West End Street Railway Company, given at meetings called for 
the purpose, and the filing of certificates of acceptances with the 
secretary of the commonwealth, and the filing with the said 
secretary of a certificate, signed and sworn to by a majority of 
the directors of the Boston Elevated Railway Company, that the 
entire three million dollars of preferred stock provided for by 
section five has been subscribed for, and at least thirty per cent 
of his subscription has been paid in in cash by each subscriber, 
and that no dividends have been declared or paid upon the com- 
pany's common stock since the passage of this act. 

None of the provisions of this act shall be construed to consti- 
tute a contract binding upon the commonwealth other than the 
provisions which define the terms and conditions under which, 
during the period' of public management and operation, the prop- 
erty owned, leased or operated by the Boston Elevated Railway 
Company shall be managed and operated by the said trustees, 
and the provisions of section thirteen, which provisions shall 
constitute a contract binding upon the commonwealth. But if 
during said period of management and operation the trustees 
shall be deprived of the possession or control of said property by 
reason of any action to enforce any debt, claim or obligation 
which existed at the time the trustees took possession, the com- 
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monwealth shall be under no obligation to pay any sum or sums 
under this act to meet any deficiency in income accruing while 
the trustees are deprived of such possession and control. [Ap- 
proved May 22, 1918. 

[Accepted by Boston Elevated Ry. Co. June 3, 1918.) [Accepted by West End St. Ry. Go. 
June 3, 1918.] Both certificates filed with secretary of the commonwealth June 24, 1918. [Cer- 
tificate relative to subscription to preferred stock, required by section 18, filed June 24, 1918.] 

Chapter 188 of the Special Acts of 1918. 

AN ACT RELATIVE TO THE BAY STATE STREET RAILWAY 

COMPANY. 

Be it enacted, etc., as follows: 

Section 1. The directors of the Bay State Street Railway 
Company, hereinafter called "the company", may cause to be 
organized a street railway company hereinafter called "the new 
company" to acquire the railways, property and franchises of the 
company, at a judicial sale or otherwise, and to hold and possess 
the same in accordance with the provisions of sections one hun- 
dred arid forty-four and one hundred and forty-five of Part III 
of chapter four hundred and sixty-three of the acts of nineteen 
hundred and six, in so far as such provisions are not inconsistent 
with the provisions of this act. The agreement of association for 
the formation of the new company shall state that the capital 
stock of the new company as thereafter issued shall conform to 
the provisions of this act. The new company, upon the acquisi- 
tion of the railways, property and franchises of the company 
may, subject to the provisions of this act, exercise all the powers 
and privileges of a street railway company organized under 
general laws, so far as the same are applicable, and, subject to the 
approval of the public service commission, any powers or privi- 
leges granted by any special acts applicable to the company, 
until the general court shall otherwise provide, and shall be 
subject to all the duties, restrictions and liabilities imposed upon 
street railway companies, except as otherwise provided herein. 
The company may sell and convey its railways, property and 
franchises to the new company by vote of a majority of its direc- 
tors and of two thirds in interest of each class of stockholders at 
meetings called for the purpose. The rights of any stockholder 
who shall file with the treasurer of the company a dissent from 
the terms of the sale within thirty days after the date of the 
stockholders' vote shall be determined under the provisions of 
section fifty-two of Part III of said chapter four hundred and 
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sixty-three, as amended by chapter three hundred and fifty-seven 
of the acts of the year nineteen hundred and eleven. Said new 
company shall be deemed to be organized within the meaning of 
this act upon the filing of the agreement of association as pro- 
vided in section two. 

Section 2. Upon the filing with the secretary of the com- 
monwealth of the agreement of association for the purpose of 
organizing the new company as provided in section one, the 
governor, with the advice and consent of the council, shall 
appoint five persons to act as trustees, as hereinafter provided, to 
serve for terms of five years from the date of appointment and 
until the appointment and qualification of their successors, and 
in like manner shall appoint their successors to serve until the 
expiration of a period of ten years from the date of the filing of 
the agreement of association as aforesaid, upon which expiration 
the management and control of the trustees shall terminate. 
Upon the first day of the month following the acquisition of the 
new company of the railways, property and franchises of the 
company, said trustees shall assume the management and' control 
of the new company and, subject to the provisions of this act, 
shall continue to exercise said management and control during 
said period of ten years. The governor shall fill any vacancy for 
the unexpired term and may remove any trustee with the advice 
and consent of the council. Pending the acquisition by the new 
company of the railways, property and franchises of the com- 
pany, the trustees shall receive from the treasury of the common- 
wealth such compensation and allowance for expenses as the 
governor and council may approve, to be repaid to the common- 
wealth by the new company when it acquires the railways, 
property and franchises of the company. Thereafter each trustee 
shall receive from the new company an annual salary of five 
thousand dollars. The provisions of section one of chapter seven 
of the Revised Laws shall not apply to said trustees. 

Section 3. Said trustees shall co-operate with the holders of 
the shares and securities of the company and with the receiver 
operating the properties of said company under a decree of the 
United States district court for the district of Massachusetts, in 
arranging for the transfer of the railways, property and franchises 
of the company to the new company. 

Section 4. The new company, for the purpose of paying for 
the railways, property and franchises of the company, may issue 
stock, bonds and other evidences of indebtedness in such amounts 
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and proportions, with such par values and preferences, as may be 
approved by the directors and by the trustees. The entire 
capitalization of the new company, including stock, bonds and 
other evidences of indebtedness which may be issued to pay for, 
or which shall remain outstanding in respect of, the railways and 
property owned, leased or operated by the company which were 
included in the computation of investment value contained in the 
decision of the public service commission, dated the thirty-first 
day of August, nineteen hundred and sixteen, shall not represent 
a capital bearing an annual interest and dividend charge (com- 
mon dividends being computed at the rate of six per cent per 
annum) which will exceed six per cent upon the sum of forty 
million two hundred eighty-two thousand three hundred and 
forty dollars, plus such amounts as may be determined by the 
public service commission to have been additions to or improve- 
ments of the property of the company since the date as of which 
such computation was made: provided, that no such additions or 
improvements shall be included- which were made with the pro- 
ceeds of receiver's certificates or receiver's notes retired as 
provided in section eight hereof. The public service commission 
shall make such further adjustments of said sum as will represent 
present values on a six per cent basis of rentals payable on 
account of property of street railways leased by the company 
within the commonwealth and included in said computation. 
The public service commission shall also deduct from the said 
sum the value of any property sold or otherwise disposed of by 
the receiver before the organization of the new company at the 
value, if any, at which the same was included by the public 
service commission in said computation. 

Section 5. The new company may at any time issue and sell 
serial bonds to an amount not exceeding in the aggregate five 
million dollars at any one time outstanding payable in instal- 
ments within a period not exceeding ten years from the dates 
thereof. Such serial bonds shall be secured by a new mortgage 
on the property of the new company subject only to the prior 
liens of mortgages securing the bonds of companies, to the fran- 
chises and property of which the company has succeeded by 
purchase or consolidation and dated before January first, nineteen 
hundred and one, and subject also to the liens of mortgages 
securing the bonds of the Boston and Northern Street Railway 
Company and the Old Colony Street Railway Company dated 
July first, nineteen hundred and four, provided also that such 
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serial bonds shall not be issued if more than ten per cent of the 
bonds issued under said mortgages dated July first, nineteen 
hundred and four, remain outstanding at the date of the issue of 
the new mortgage. Said mortgage and any other new mortgage 
may cover all the property acquired thereafter by the new com- 
pany, except that additional property may be acquired subject 
to purchase money mortgages, conditional sale agreements or 
equipment trusts. Said mortgage and any new mortgage on the 
property may be an open mortgage and may provide that bonds 
including the serial bonds for which provision is herein made, 
may be issued and certified thereunder from time to time at 
varying rates and with varying maturities and shall contain such 
other terms and conditions as may be agreed upon by the board 
of trustees and the board of directors of the new company. Any 
savings bank holding securities of the company may take securi- 
ties or shares of the new company in exchange therefor and hold 
the same, and may purchase and hold serial bonds as to which 
the trustees have made the agreement or agreements provided for 
in section nine. Nothing in this act shall be construed as requir- 
ing the new company to assume or agree to pay any of the bonds 
of other companies to which reference is hereinbefore made. In 
addition to the security of the said mortgage, the annual instal- 
ments of the said serial bonds shall be given a first lien upon all 
the earnings of the new company applicable to dividends in the 
year in which such instalments of serial bonds mature, and may 
otherwise be secured and shall be subject to such other provisions 
as may be agreed upon by the trustees and the directors of the new 
company. The proceeds of the said serial bonds shall be used 
subject to the approval of the public service commission for the 
purposes set forth in section eight and for further additions to and 
improvements upon the property. 

Section 6. Amounts deducted from the earnings of the new 
company, otherwise applicable to dividends, and applied to the 
payment of instalments of serial bonds or other evidences of 
indebtedness shall be capitalized, to the extent that the stock- 
holders do not receive such dividends in cash, in the form of 
common stock of the new company which shall be issued at par 
to take the place of such serial bonds or other evidences of 
indebtedness so paid, and such stock shall be distributed to the 
stockholders otherwise entitled to receive the said amounts as 
dividends at such times and in such manner as the directors of 
the new company may determine. Expenses incident to the 
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transfer of the railways, property and franchises of the company 
to the new company, and of the organization of the new com- 
pany, may be paid by the new company as a capital charge to 
the extent that the same shall be approved as such by the 
trustees and by the public service commission: provided, however, 
that all such expenses shall be amortized within fifteen years 
from the date when they are incurred. 

Section 7. For the purpose of refunding serial bonds or any 
maturing obligations of the new company or of leased lines 
within the commonwealth, or of making additions to or improve- 
ments on the property of the new company or of such leased 
lines or for any other lawful purpose, the trustees shall cause the 
new company to issue stock, bonds or other evidences of indebted- 
ness in accordance with the provisions of the general laws or of 
any special law applicable thereto. Serial bonds issued under the 
provisions of section five and equipment notes under conditional 
sale or lease, payable serially in not more than fifteen years, may 
be authorized and issued without reference to the amount of 
capital stock outstanding. Bonds may be sold at a discount, and 
such discount shall be amortized as the trustees may determine, 
with the approval of the public service commission, in instalments 
over a period not exceeding the life of the bonds. The amount of 
such discount, as shown in the amortization account, may be 
deducted from the amount of bonds outstanding, with reference 
to the proportion between bonds and stock, for the purpose of 
computing the amount of bonds which may be issued thereafter. 
The new company may, in the discretion of the trustees, acquire 
cars or other property used by the company, under equipment 
trusts, leases or conditional sales, and assume outstanding obliga- 
tions in relation thereto subject to the terms and conditions of 
any orders of the public service commission under which they 
were issued, or, with the approval of the public service commis- 
sion, may issue stock, bonds and other evidences of indebtedness 
to pay for such property or to refund such outstanding obliga- 
tions, and the assuming of such outstanding obligations or the 
issuance of such stock, bonds or other evidences of indebtedness 
may be without reference to the amount of capital stock out- 
standing. The new company may assume the obligations of the 
company as lessee under any leases outstanding at the date of the 
passage of this act. 

Section 8. The new company shall not acquire the property 
of the company until the trustees are satisfied that provision has 
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been made for the paying in of one million dollars in cash by the 
holders of shares or securities of the company for shares, bonds or 
other evidences of indebtedness of the new company to be used 
in rehabilitation of its lines or for other corporate purposes and 
also that provision has been made for the immediate sale of serial 
bonds issued under the provisions of section five and subject to 
the agreements provided in section nine to the amount of two 
million five hundred thousand dollars. From the proceeds of 
such sale five hundred thousand dollars shall be set aside as a 
reserve fund to be used as hereinafter provided, and two million 
dollars shall be set aside to be expended by the trustees in addi- 
tions or improvements upon the property or in the payment of 
receiver's certificates or receiver's notes issued for the said 
purposes. One million five hundred thousand dollars additional 
of serial bonds authorized under the provisions of section five and 
subject to the agreements provided in section njne shall be issued 
and sold on or after one year from the date of the organization of 
the new company whenever the trustees consider that funds are 
needed for the purposes enumerated and may be raised to advan- 
tage by the methods provided in said sections. 

Section 9. The trustees are hereby authorized to enter into 
an agreement or agreements with the purchasers or holders of 
serial bonds issued under the provisions of section five not 
exceeding in the aggregate four million dollars maturing in not 
more than ten years after the date on which the new company 
acquires the railway, property and franchises of the company, the 
proceeds of which shall be used as provided in section eight. The 
agreement or agreements shall provide that if the earnings of the 
new company, otherwise applicable to dividends, are not sufficient 
to pay the instalments of the said serial bonds as they mature, 
the trustees will make up the deficiency out of funds made avail- 
able for the purpose under the provisions of section ten. 

Section 10. The trustees shall notify the treasurer and 
receiver general of the amount of any deficiency in the earnings 
of the new company otherwise applicable to dividends and 
necessary to provide the amount of maturing instalments of 
serial bonds as to which the trustees have made the agreement or 
agreements provided for in section nine, and the treasurer and 
receiver general shall thereupon purchase of the trustees an 
amount of such serial bonds equal to said deficiency. The serial 
bonds so purchased shall be held by the treasurer and receiver 
general for the benefit of cities and towns contributing to their 
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purchase price as hereinafter provided, and the interest received 
thereon by the treasurer and receiver general shall be credited and 
distributed to cities and towns in proportion to their contri- 
butions. Pending the purchase by the treasurer and receiver 
general of the amount of serial bonds necessary to make up such 
deficiency, the trustees may borrow the amount of money neces- 
sary to enable them to pay maturing instalments of serial bonds, 
and shall repay such money forthwith on the receipt of the 
purchase money from the treasurer and receiver general. When- 
ever, as of any June thirtieth or December thirty-first thereafter, 
the trustees are in receipt of earnings otherwise applicable to 
dividends the trustees shall first use the same, so far as may be 
necessary, in paying maturing instalments of serial bonds as to 
which they have made the agreement or agreements provided for 
in section nine and then in repurchasing from the commonwealth 
any serial bonds remaining in the hands of the treasurer and 
receiver general under the provisions hereof, and the treasurer 
and receiver general shall thereupon distribute the amount so 
received among the cities and towns in proportion to the amount 
which they have contributed respectively. After the trustees 
have notified the treasurer and receiver general of a deficiency in 
earnings the latter in order to purchase serial bonds may borrow 
in anticipation of the contributions to be made by cities and 
towns, and shall repay any sums so borrowed as soon after said 
contributions are paid as is expedient. In case the treasurer and 
receiver general shall be called upon to purchase any serial bonds 
under the provisions of this section, the amount paid by him 
therefor together with any interest or other charges incurred by 
him in borrowing money for such purchase shall be contributed 
by the cities and towns in which the new company operates in 
proportion to the number of persons in said cities and towns 
using the service of the company, to be determined and reported 
to the treasurer and receiver general by the trustees from compu- 
tations made in their discretion for the purpose. In the compu- 
tation of the contribution of the city of Boston the persons in 
that part of the city of Boston, formerly known as Hyde Park, 
using the service of the new company, shall be counted according 
to the latest census. 

The serial bonds held by the treasurer and receiver general 
under the provisions hereof shall be held by him for the benefit 
of cities and towns in the proportion to which they shall contrib- 
ute to their purchase, and the amount due for such contributions 
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shall be added to the state tax next thereafter assessed upon such 
city or town as a part of the said tax of such city or town, which 
may borrow beyond its statutory debt limit the amount neces- 
sary to meet the added assessment: provided, that the money is 
borrowed upon terms which will permit the repayment of the 
same and the cancellation of the debt on or before the payment 
of the said serial bonds. 

Section 11. The trustees shall manage and operate the new 
company for the period specified in section two and for the pur- 
poses of this act shall, except as is otherwise provided herein, 
have and may exercise all the rights and powers of the new 
company and its directors, and, upon its behalf, shall receive and 
disburse its income and funds. They shall have the right to 
appoint and remove at their discretion the president, treasurer 
and clerk of the new company, and all other officers of the new 
company except the board of directors. They shall have the 
right to regulate and fix rates and fares, including the issue, 
granting and withdrawal of transfers, and the imposition of 
charges therefor, and shall determine the character and extent of 
the service and the facilities to be furnished, and in these respects 
their authority shall be exclusive, and shall not be subject to the 
approval, control or discretion of any other state board or commis- 
sion except as provided in this act, and except as to joint rates 
and fares or service with connecting companies other than the Bos- 
ton Elevated Railway Company. The trustees may make changes 
in service or facilities without a prior public hearing, but upon com- 
plaint in writing relative to the character or extent of the service or 
facilities furnished signed by the mayor of any city, or the select- 
men of any town in which the new company operates, or by not 
less than twenty patrons of the new company, the trustees shall 
give a public hearing, if requested so to do, shall fully investigate 
the matter complained of, and shall take such action within their 
powers as the facts seem to justify, stating their reasons therefor. 
Any such hearing may be conducted by a single trustee. In the 
management and operation of the new company and of the 
properties owned, leased or operated by it, as authorized by this 
act, the trustees and their agents, servants and employees shall 
be deemed to be acting as agents of the new company, and the 
new company shall be liable for their acts and negligence to the 
same extent as if they were in the immediate employ of the new 
company, but said trustees shall not be liable personally except 
for malfeasance in office. The trustees shall elect a chairman. 
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A majority of the trustees shall constitute a quorum for the 
transaction of business, but the affirmative action of not less than 
three members present at any stated or special meeting shall be 
required for action by the trustees. 

Section 12. No contracts for the construction, acquisition, 
rental or operation of any additional lines or for the extension, 
sale or lease of existing lines or any portion thereof shall be 
entered into without the consent of the directors of the new 
company, unless, after such consent has been refused, the public 
service commission shall determine after a public hearing that 
public necessity and convenience require such construction, 
acquisition or extension, sale or lease, and that the same will not 
impair the return on outstanding stock, bonds and other evidences 
of indebtedness contemplated by the provisions of this act; and 
in case of such determination the directors shall have a right of 
appeal to the supreme judicial court, and if the court shall decide 
that the said return would so be impaired, the contemplated 
action shall not be taken. 

Section 13. The trustees shall have authority to make con- 
tracts in the name and on behalf of the new company, and to 
issue stock, bonds and other evidences of indebtedness of the new 
company. The stockholders of the new company shall elect annu- 
ally a board of directors which shall represent the stockholders 
and shall exercise during the period of control by trustees all the 
corporate powers not conferred by the provisions of this act upon 
the trustees, and thereafter shall have and exercise, until the 
general court shall otherwise provide, all such powers hereby 
conferred upon the trustees, and not inconsistent with the general 
laws except the power to make the agreement or agreements 
provided in section nine. 

The new company and the stockholders and directors thereof 
shall be deemed to have assented to and authorized all issues of 
stock, bonds and other evidences of indebtedness, which the 
trustees may find it necessary or advisable to issue during the 
period of public operation or which may be required to carry out 
obligations of the new company, except that serial bonds issued 
without the agreement provided in section nine shall require the 
concurrent vote of the directors. Notwithstanding such assent 
and authorization, the stockholders and directors shall from time 
to time take such action as may be requested by the trustees 
with respect to the issue of stock, bonds and other evidences of 
indebtedness except such serial bonds. 
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The trustees shall allow to the board of directors each year 
such sums as the trustees may deem reasonable to provide for the 
maintenance of the corporate organization of the new company 
and the performance by the new company and the directors of 
necessary duties. 

Section 14. The trustees shall from time to time in the 
manner hereinafter provided, fix such rates and fares as, in their 
judgment, will produce sufficient income to meet the cost of the 
service, which shall include proper maintenance and all other 
operating expenses, taxes, rentals, interest on bonds, serial bonds 
and other interest payments and stated dividends on the pre- 
ferred stock and six per cent on the common capital stock of the 
new company, such allowances for depreciation of property and 
for obsolescence and rehabilitation, and for losses in respect to 
property sold, destroyed or abandoned as they may deem ade- 
quate, or as may be required by the public service commission, 
and all other expenditures and charges which, under the laws of 
the commonwealth now or hereafter in effect, may properly be 
chargeable against income or surplus. 

The trustees shall cause the income applicable to interest and 
dividends to be distributed among the security and stockholders 
as their interests may appear. 

Section 15. The trustees shall, within sixty days after the new 
company has acquired the property of the company, and after a 
public hearing, fix and put in operation rates and fares which in 
their judgment will produce sufficient income to meet the cost of 
the service and shall from time to time adopt and publish a sched- 
ule of at least four different grades of fare of which two at least 
shall be above and two at least below the schedule of rates and 
fares then in effect. The lines of the new company north and south 
of Boston shall constitute two fare districts. The aggregate of the 
items entering into the cost of service of the new company as pro- 
vided in section fourteen hereof shall be allocated as the trustees in 
their discretion may determine between the said two districts for 
the purpose of estimating the basis for rates and fares. The 
trustees shall after notice and a hearing make such further division 
of the said two districts into smaller fare districts as they may deem 
reasonable. They shall also after notice and a hearing make such 
further allocation of the aggregate of such items among such smaller 
districts as will in their judgment fairly distribute the aggregate 
of the same so as to avoid as far as is consistent with the public 
interest and reasonably practicable the inclusion of such items 
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in the computation of the cost of service in any fare district as 
may properly be laid upon territory outside of such district. The 
trustees may from time to time after notice and a hearing revise 
any such fare districts. 

Any city or town by majority vote as defined in chapter seven 
hundred and nineteen of the acts of nineteen hundred and thir- 
teen may from time to time for the purpose of preventing 
increases in fares or of reducing fares or of avoiding discontinu- 
ance or reduction of service, enter into an agreement or agree- 
ments with. the trustees in accordance with which such city or 
town is hereby authorized to contribute, during the period of the 
war and for two years thereafter, to the cost of service any part 
or all of the increase in the cost of operation due to increased 
wages or the cost of supplies or coal, in excess of the average cost 
for the year ending July first, nineteen hundred and fourteen, as 
determined and apportioned by the trustees; provided that such 
contribution of a city shall not in any one year exceed the sum 
of fifty cents per thousand dollars of the preceding year's assessed 
valuation of such city and that such contribution of a town shall 
not in any one year exceed the sum of one dollar per thousand 
dollars of the preceding year's assessed valuation of such town. 
If part only of the cities and towns in any fare district contribute 
to cost of operation as above provided the trustees may make 
such adjustments in fares as in their judgment are equitable under 
the circumstances. 

Section 16. The reserve fund shall be used only for the 
purpose of making good any temporary deficiency in income 
pending an increase of fares, and until such use, may be invested 
in income producing securities in the discretion of the trustees, 
and all income or interest received thereon shall be treated as 
part of the general income of the new company. 

Whenever the income of the new company from operation is 
more than sufficient to meet the cost of the service, the excess 
shall be added to the reserve fund. 

Section 17. If, as of the last day of any December, March, 
June or September, the amount of the reserve fund shall exceed 
by fifty per cent or more the amount originally established plus 
such increases as may be made under this section, and during the 
preceding three months the income shall have exceeded the cost 
of the service, the trustees shall, within thirty days thereafter, 
put into effect a lower schedule of rates and fares and if, as of 
the last day of any December, March, June or September, the 
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amount of the reserve fund shall be less than fifty per cent of 
the amount originally established or as so increased, and during 
the preceding three months the income has been less than the cost 
of the service, the trustees shall, within thirty days thereafter put 
into effect a higher grade of fare, and the rates and fares shall 
continue to be decreased or to be increased, as the case may be, 
subject to the same conditions, if the amount of the reserve fund 
is above or below the said limits, as of the said quarterly dates. 

If in the discretion of the trustees it shall become advisable at 
any time to increase the reserve fund, the trustees . shall be 
authorized to do so by the sale of stock, bonds or other evidences 
of indebtedness, and the trustees are authorized subject to the 
approval of the public service commission if in their opinion it is 
desirable, for the purpose of preventing undue increases in fares 
during the period of abnormal prices caused by the present war, 
to postpone making amortization charges and charges against earn- 
ings to cover depreciation until such period not exceeding one year 
after the termination of the present war as they may fix. 

Section 18. After the expiration of the ten year period of 
management and operation by trustees as herein provided the 
new company shall have all the powers and privileges and be 
subject to all the liabilities and restrictions of a street railway 
company organized under the general laws now or hereafter in 
force, and, with the consent of the public service commission, 
may exercise any additional powers and privileges conferred by 
special acts applicable to the Bay State Street Railway Company 
until the general court shall otherwise provide. 

Section 19. The organization of the new company shall 
constitute an agreement upon its part to sell to the common- 
wealth or any political subdivision thereof at any time during the 
period of control by the trustees its entire property and franchises 
as a going concern upon the assumption by the commonwealth of 
all its outstanding indebtedness and liabilities and the payment 
of an amount in cash equal to the par value of its shares plus any 
premiums paid in cash for shares: provided, however, that the 
commonwealth by this section does not waive its right to 
acquire the said property or any of it by the right of eminent 
domain. 

Section 20. The new company, during the continuance of 
the war and for a period of two years thereafter, shall not be 
required, except with the express approval of the public service 
commission after a hearing, to pay any part of the expense of the 
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construction, alteration, maintenance or repair of any street, 
highway or bridge or any structure maintained or placed therein 
or thereon, or of the abolition of any grade crossing or the 
removal of wires from the surface of any street or highway to an 
underground conduit or other receptacle, and shall not, without 
such approval, be required directly or indirectly to make any 
payment or incur any expense whatsoever for or in connection 
with the construction, alteration, maintenance or repair of any 
street, highway or bridge, or the abolition of any grade crossing 
or the removal of wires: provided, however, that if the surface of 
any street or highway shall be opened or disturbed by the new 
company for any purpose relating to the construction or opera- 
tion of its street railway or any part thereof, nothing in this 
section shall be construed to relieve it from the expense of 
restoring the surface of such street or highway to its original 
condition; and provided, further, that nothing herein shall relieve 
the new company from the payment of any assessment or expense 
made or incurred for or on account of work done or to be done 
under a valid order or decree made before the passage of this act 
in a proceeding relating to the abolition of any grade crossing or 
to the construction, alteration, maintenance or repair of any 
street, highway or bridge to which the Bay State Street Railway 
Company was a party, or under an act of the general court 
enacted before such passage, and also that any work required by 
any such order, or decree shall be postponed until two years 
after the termination of the present war, except to the extent 
that existing contracts, or in the opinion of the trustees after a 
public hearing, public necessity or existing contracts require the 
continuance of the work. 

The new company shall be authorized to sell or dispose of to 
any person, firm or corporation, including municipal corporations, 
electricity for light or power to the extent that the same shall not 
be required for the proper operation of its street railway system, 
at such rates and upon such terms and conditions as it may from 
time to time fix and determine subject to the approval of the 
board of gas and electric light commissioners, who shall first 
determine that public necessity or convenience requires the same. 

Section 21. No shares or securities of the new company 
shall be held by the Massachusetts Electric Companies, a volun- 
tary association organized under a declaration of trust, or by 
any similar voluntary association, for a period of more than four 
months after the transfer of the property and franchises of the 
company to the new company. 
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Section 22. The supreme judicial court shall have jurisdic- 
tion in equity to review, annul, modify, amend or enforce rulings 
or orders of the trustees to the same extent that such jurisdiction 
is given to said court over rulings or orders of the public service 
commission by sections twenty-seven and twenty-eight of chapter 
seven hundred and eighty-four of the acts of nineteen hundred 
and thirteen. 

Section 23. This act shall take effect upon its passage as to 
sections one, two, and three hereof, and as to the remaining sec- 
tions upon its acceptance by the company given by a vote of the 
holders of two thirds of each class of stock at a meeting held for 
the purpose, a copy of which vote shall be filed with the secretary 
of the commonwealth: provided, however, that this act shall 
become void and all powers granted to the said new company 
shall cease, unless the new company shall acquire the property of 
the company within one year after the passage of this act. [Ap- 
proved June S, 1918. 

OPINION OF THE JUSTICES OF THE SUPREME JUDICIAL 

COURT. 

To the Honorable the Senate of the Commonwealth of Massachusetts: 

We, the Justices of the Supreme Judicial Court, have con- 
sidered the questions upon which our opinion is required by the 
Senate order adopted March 12, 1919, and respectfully submit 
this opinion. 

The questions relate primarily to the constitutionality, if 
enacted, of Senate BUI No. 54 and House Bill No. 722. These 
bills in form and substance are amendments to Special Acts 
1918, chapter 159. Nevertheless the proposed changes are so 
radical as to make them in substance important new legislation 
and not mere perfecting of the details of an existing statute. In 
order to express an intelligent opinion upon the proposed bills, it 
is necessary to examine the original statute. We are constrained 
to do this under these circumstances notwithstanding the well- 
settled rule, from which we do not here depart, that we are not 
required to express to the General Court or either branch thereof 
opinions as to the constitutionality or construction of statutes 
already enacted. Commonwealth t>. Smith, 9 Mass. 53. Opinion 
of the Justices, 226 Mass. 607 and references at page 612. 

We consider first Special Acts 1918, chapter 159. That act was 
in substance and effect a taking over of the Boston Elevated 
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Railway by the Commonwealth for operation for a limited period 
of ten years, and possibly for a longer period under some circum- 
stances, upon condition that its terms should be accepted by the 
holders of not less than a majority of all the stock of the Boston 
Elevated Railway Company and of the West End Street Railway 
Company, and upon the further condition that the Boston Ele- 
vated Railway Company should provide for raising $3,000,000 
by the issuance of that amount of new and preferred stock. Two 
main purposes of that act were (1) to provide for the establish- 
ment of rates of fares which should be adequate to pay the cost 
of performing the service furnished by the Commonwealth 
through using the property of the Boston Elevated Railway 
Company as that cost was defined in section 6, and (2) to make 
an agreement for the payment of the rental for the use of the 
Boston Elevated Railway Company and its property by the 
Commonwealth by agreement with the companies interested, to 
be manifested by acceptance by their stockholders. That rental 
was fixed by sections 5 and 6 at payment not exceeding 7 per cent 
on the preferred stock and by payment of dividends on the com- 
mon stock of 5 per cent for the first two years, 5J per cent for 
the succeeding two years, and 6 per cent for the remainder of 
the period of public operation. The chief design of that act 
was to provide by public operation for fares at rates sufficient 
to meet all costs of furnishing the service. 

In section 11 provision was made for the advancement of 
moneys by the Commonwealth (to be assessed upon the cities 
and towns enjoying the service) to maintain the reserve fund. 
But that was rather an incidental provision to tide over the 
affairs of the company until t*he fundamental idea of rates 
adequate to meet the cost of the service could be established and 
the habits of the travelling public could become adjusted thereto. 
That act was accepted by the stockholders of the two corpora- 
tions and the new stock has been subscribed. Thus the act has 
become operative according to its terms and constitutes a con- 
tract between the parties as set forth in section 18. 

We are of the opinion that that act was constitutional and for 
these reasons: The means of transportation for people at large 
is a matter of public interest. In earlier times turnpikes and toll 
bridges in private ownership and management afforded facilities 
for travel. Gradually these mostly have been taken over by 
counties, cities and towns and the tolls abolished. Andover & 
Medford Turnpike Corp. v. County Commissioners, 18 Pick. 486. 
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Murray v. County Commissioners, 12 Met. 455. Central Bridge 
Corp. v. Lowell, 4 Gray, 474; Same v. Same, 15 Gray, 106. The 
ownership and operation of a ferry by a municipality contravenes 
no constitutional limitation. Attorney-General v. Boston, 123 
Mass. 460. Steam railroads in their last analysis are highways 
for the use of the public. The Commonwealth has in several 
instances lent its aid to the construction of such railroads. See 
Kingman, Petitioner, 153 Mass. 566, 570, for references to 
statutes. Numerous special statutes and finally a general law 
have been enacted authorizing cities and towns to subscribe for 
stock of railroads. Kittredge v. North Brookfield, 138 Mass. 286. 
Commonwealth v. Williamstown, 156 Mass. 70. Such legislation 
is constitutional. Prince v. Crocker, 166 Mass. 347, 361. The 
Commonwealth contributed toward the construction of the 
Hoosac Tunnel and ultimately acquired the ownership and as- 
sumed the management of the Troy & Greenfield Railroad. 
Troy & Greenfield Railroad v. Commonwealth, 127 Mass. 43. 
Amstein v. Gardner, 134 Mass. 4. Nearly forty early statutes 
incorporating street railways contained a section whereby the 
municipality within which such railway was constructed might 
acquire its property. The construction of the Boston subway for 
street railway purposes was held a public use for which money 
raised by taxation lawfully might be expended. Prince v. Crocker, 
166 Mass. 347. The same is true of the East Boston Tunnel. 
Browne v. Turner, 176 Mass. 9. Property invested in street rail- 
ways by private investors has been held to become thereby 
affected with a public interest. Donham, Receiver, v. Public 
Service Commission, 232 Mass. . It has been 'decided in 
other jurisdictions that the construction, acquisition and opera- 
tion of street railways may be made a municipal function. 
Sun Printing & Publishing Association v. New York, 152 N. Y. 
257. Walker i>. Cincinnati, 21 Ohio St. 14. Piatt v. San Fran- 
cisco, 158 Cal. 74, 81-82. Barsaloux v. Chicago, 245 111. 598. 
Under modern conditions local transportation by an electric rail- 
way may be determined by the Legislature to concern the wel- 
fare and convenience of all the inhabitants of a particular district. 
In essence Special Acts, 1918, chapter 159, was a legislative 
agreement for the lease to the Commonwealth of a public utility 
to be operated for a limited time by public ofl&cers upon the pay- 
ment of fair rental on an investment made under public super- 
vision and under laws prohibiting stock watering or other means 
of inflation. 
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We are led to the conclusion that said chapter 159 was within 
the constitutional power of the Legislature. 

A radical change in the scheme embodied in Special Acts, 1918, 
chapter 159, is proposed by Senate Bill No. 54 and House Bill No. 
722. Rates of fare large enough to pay the cost of the service 
are abolished and a fare, which is or may be less than cost, is 
substituted, the balance of the cost to be made up by taxation. 
Senate Bill No. 54 provides in substance for a maximum fare of 
five cents upon the lines of the Boston Elevated Railway Com- 
pany, and if the income thus received shall be inadequate to 
meet the cost of the service, as apparently confessedly it will be, 
the deficiency is to be made up by payments to the Boston 
Elevated Railway Company from the treasury of the Common- 
wealth out of moneys to be borrowed. Sums so advanced are 
to be assessed upon the cities and towns in which the lines of the 
company are operated in proportion to the number of persons 
therein using the railway company. Thus the money paid to the 
Boston Elevated Railway Company is ultimately to be raised 
by taxation. In form and substance Senate Bill No. 54 is an 
amendment of Special Acts, 1918, chapter 159. The proposed 
bill amends that act in effect by striking out section 7, which 
requires fares as nearly as possible to meet the cost of service, 
and by substituting therefor its section 1, which establishes a 
maximum fare of five cents, and by modifying by its sections 2, 
3, 4 and 5 the terms of sections 9, 10, 11 and 14 of said chapter 
159. House Bill No. 722 aims at the result of reducing the fares 
to be charged on lines of the Boston Elevated Railway Company 
by the payment by the Commonwealth to that company of an 
amount equal to the rentals due from it for the use of subways, 
and the ultimate assessment of the sums so paid upon the same 
cities and towns in the same way as in Senate Bill No. 54. This 
j&lso is a raising by taxation of money for the operation of the 
Boston Elevated Railway Company. Thus the conception of 
rates of fare adequate to meet the cost of the service is wholly 
eliminated and for that plan a fixed maximum rate of fare, which 
is or may be much less than the cost of service, is put in its place, 
the difference between the actual cost of the service and the fixed 
maximum rate to be made up out of moneys to be raised by tax- 
ation. The method adopted is to continue the payment of the 
dividends to the stockholders of the Boston Elevated Railway 
Company fixed by said chapter 159 and treat these dividends as 
a part of the cost of the service. The proposed legislation pro- 
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vides also that it shall become operative with its burdens of 
increased taxation in the various cities and towns to be affected 
without submission to their voters or municipal boards or officers 
for acceptance. 

It is a matter of common knowledge that the expenses of 
maintenance and operation of street railways in the neighborhood 
of Boston have increased enormously since the outbreak of the 
great war. This is due among other causes to the greatly 
augmented costs of labor, copper, coal and necessary supplies. 
The adjustment of fares to meet these changed conditions with- 
out unusual public inconvenience and interference with settled 
social conditions of a considerable portion of the people presents 
a problem of great difficulty. The present appears to be com- 
monly regarded as a period of transition, where prophecy as to 
the ultimate adjustments to be reached is uncertain. 

The fundamental question thus presented is whether the 
State has the power under the Constitution to take over a public 
utility such as is the Boston Elevated Railway Company and 
operate it for so low a rate of fare as to create a deficit and pay 
that deficit in the only way in which it can be paid, out of 
moneys raised by taxation. To state the question differently, 
it is whether the State can carry such persons as desire to ride 
upon the Boston Elevated Railway at less thaa cost and assess 
the rest of that cost upon the public by taxation. This is an 
entirely novel question so far as we are aware. No decision has 
been made of such a question to our knowledge. Reference 
was made to the general principle in Opinion of the Justices, 150 
Mass. 592, 593, in these words: "We also assume that the 
gas or electricity to be furnished to the inhabitants for their 
private use is to be paid for by them at rates to be established, 
which shall be deemed sufficient to reimburse to the cities and 
towns the reasonable cost of what is furnished, and that all 
the inhabitants of a city or town are to have the same or 
similar rights to be supplied with gas or electricity, so far as is 
reasonably practicable, and the capacity and extent of the 
works, which it is deemed expedient to maintain, will permit. 
Whether cities and towns can be authorized to give gas or 
electricity to their inhabitants, or to sell either to them, at 
varying and disproportionate prices, selecting their customers, 
selling to some and arbitrarily refusing to sell to others, x are 
questions which it is not necessary to consider." It also was 
said in Attorney-General v. Boston, 123 Mass. 460, at pages 
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469, 470, that it was not necessary to consider "whether it is 
within the power of the Legislature, under the Constitution of 
the Commonwealth, to authorize a city or town to establish 
and maintain a free ferry at the public expense." It was said 
in Davies v. Boston, 190 Mass. 194, 197, respecting the same 
ferry, " The fact that the business, as managed, was not profitable 
to the city does not change its character." 

It is an underlying principle of our government that money 
raised by taxation can be used only for public purposes and not 
for the advantage of private individuals. "The power to levy 
taxes is founded on the right, duty and responsibility to main- 
tain and administer all the governmental functions of the State 
and to provide for the public welfare. To justify any exercise 
of the power requires that the expenditure which it is needed to 
meet shall be for some public service, or some object which con- 
cerns the public welfare. The promotion of the interests of 
individuals, either in respect of property or business, although 
it may result incidentally in the advancement of the public wel- 
fare, is, in its essential character, a private and not a public 
object." Lowell v. Boston, 111 Mass. 454, 460, 461. 

There are numerous instances where the State has authorized 
the construction and maintenance of public works which involve 
the element of benefit to private individuals. Assessments of 
benefits are authorized but seldom are required to equal in 
amount the benefit conferred. It is limited sometimes to one- 
half only. See as to highways, R. L. c. 50, § 1, now St. 1917, 
c. 344, Part III, § 1. There is no such limitation as to the as- 
sessment of benefits arising from sewers. R. L. c. 49, § 3. 
Annual assessments for the use of sewers to aid in their main- 
tenance have been authorized. Some statutes authorize assess- 
ments for reconstruction of sidewalks. All these statutes have 
been upheld. Carson v. Brockton, 175 Mass. 242, and 182 U. S. 
398. Sayles v. Public Works of Pittsfield, 222 Mass. 93. Stat- 
utes authorizing building of a market-house, Spaulding v. Lowell, 
20 Pick. 71, the removal of ashes, Haley v. Boston, 191 Mass. 
291, and the maintenance of public baths, Bolster v. Lawrence, 
225 Mass. 487, part of the expense to be charged to those bene- 
fited, have been upheld. In no instance, so far as we are aware, 
has it been intimated that the entire expense must be borne by 
those benefited or that the entire benefit must be assessed. The 
taking over of toll bridges and roads and the abolition of tolls 
have already been referred to. 
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The fundamental question is whether the General Court has 
the right to authorize the operation of the Boston Elevated 
Railway Company through trustees appointed by the Governor. 
It can do so if it is a public purpose. If it is a public purpose, 
the General Court has the same power respecting that purpose 
that it has respecting other public purposes. Since transporta- 
tion of the public such as is furnished by the Boston Elevated 
Railway is a public purpose, there is no imperative constitutional 
requirement that it must be operated by the public authorities 
at cost or at a profit. 

The present bills provide in their ultimate analysis for taxa- 
tion in order that dividends may be paid to the stockholders 
of a public-service corporation. Property invested by private 
persons in public-service corporations becomes affected with a 
public interest. Statutes authorizing rate regulation of pri- 
vately owned public utilities rest on this principle. It commonly 
has been held that stockholders of such corporations who have 
wisely and honestly invested property actually used for the 
benefit of the public are entitled to a reasonable return upon 
their investment. We are unable to discern any distinction in 
principle between public operation at a loss to be made up by 
general taxation of a utility owned by the public and a con- 
tribution from public money toward the efficient maintenance of 
the same utility in private ownership but under public opera- 
tion. A statute to such an end would be constitutional, how- 
ever, only after a legislative determination that the real value* 
of the private property so devoted to the public use,- together 
with all its other sources of income, required such contribution 
in order that it might receive fair return. Legislation designed 
merely to provide a gratuity to private individuals, corpora- 
tions or stockholders, would of course be unconstitutional. 
Such a determination was made in essence by the enactment 
of said chapter 159. That act in sections 5 and 6 substantially 
determined that the dividends there set forth constituted a fair 
return on actual investment. 

Therefore, we are of opinion that the public as a body has a 
concern in the continued operation of the Boston Elevated Rail- 
way* by the trustees appointed by the Governor, in a safe and 
practical manner adequate to the needs of those who travel. If 
the rational way to accomplish this result is an assumption by 
the public of a part of the expense, so that the burden of opera- 
tion shall not fall alone upon the shareholders but also in part 
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upon the cities and towns using the service in the way provided 
in the proposed bills, that is a public purpose. It was an induce- 
ment to stockholders to continue an otherwise losing and possibly 
confiscatory investment. 

The right to apportion the public burdens among different, 
separate divisions of the State can hardly be questioned. Quincy 
& Hingham Turnpike Corp. v. County of Norfolk, 6 Allen, 353. 
Although it has been the custom of the General Court to submit 
such legislation to the acceptance of the municipalities to whose 
taxes resort must be had for the money required, that has not 
always been done nor is it necessary under the Constitution. 
The power of the Legislature is paramount in this particular. 
Kingman, Petitioner, 153 Mass. 566. 

The questions presented reach into a new field differing funda- 
mentally from any hitherto occupied by legislation. We have 
given them the best consideration possible in the time at our 
disposal. 

Therefore we answer "yes" to questions (1) and (2) and "no" 
to questions (3) and (4). 

ARTHUR P. RUGG. 

WILLIAM CALEB LORING. 
t HENRY K. BRALEY. 

CHARLES A. DeCOURCY. 

JOHN C. CROSBY. 

EDWARD P. PIERCE. 

JAMES B. CARROLL. 

April 2, 1919. 

Following are the two bills on which the foregoing opinion 
was based : — 

Senate, No. 54, 1919. 

An Act establishing a Five Cent Faee on the Lines of the Boston 
Elevated Railway Company and subsidizing the Company 
from the Public Treasury for Any Resulting Deficiency. 

Be it enacted, etc., as follows: 

Section 1. The rate of fare for each single passage over the lines 
of the Boston Elevated Railway Company that may be fixed by the 
board of trustees of said company, acting under chapter one hundred 
and fifty-nine of the Special Acts of nineteen hundred and eighteen, shall 
not exceed the sum of five cents, and the distance that may be travelled 
for the sum of five cents shall in no case be less than as established on the 
day nineteen hundred and eighteen. 



164 

Section 2. If the rate of fare chargeable under the provisions of 
section one is inadequate to meet the cost of the service, less all the items 
to be deducted as provided in section six of said chapter one hundred and 
fifty-nine, including dividends as therein specified, the reserve fund 
established under section five of said chapter one hundred and fifty-nine 
shall be used to make up the deficiency, as provided in section nine of 
said chapter one hundred and fifty-nine. 

Section 3. If at any time said reserve fund be less than seventy 
per cent of its amount as originally established, the trustees shall there- 
upon give notice to the treasurer and receiver general, and the common- 
wealth shall thereupon pay over to the company such amount as may 
be necessary to restore said fund to an amount equal to said seventy 
per cent. In order to meet any payment required under this section, 
the treasurer and receiver general may borrow at any time, in anticipation 
of the assessments to be levied upon the cities and towns, as provided 
in the following section, such sums of money as may be necessary to 
make said payment. 

Section 4. All sums advanced to the company under the provisions 
of the preceding section shall be assessed upon the cities and towns in 
which the company operates in the manner provided by section fourteen 
of said chapter one hundred and fifty-nine. 

Section 5. So much of said chapter one hundred and fifty-nine as 
is inconsistent herewith is hereby repealed. 

Section 6. This act shall not take effect unless it is accepted by the 
holders of not less than a majority of all the stock of the Boston Elevated 
Railway Company, not including the preferred stock issued under section 
five of said chapter one hundred and fifty-nine, and by the holders of not 
less than a majority of all the stock of the West End Street Railway Com- 
pany, given at meetings called for the purpose, and the filing with the 
secretary of a certificate to that effect signed by a majority of the directors 
of the Boston Elevated Railway Company. 

House, No. 722, 1919. 

An Act to provide for the Assumption of Subway Rentals by the 
Communities served by the Boston Elevated Railway Com- 
pany. 

Be it enacted, etc., as follows: 

In order to decrease the rates of fares which would otherwise be neces- 
sary to meet the cost of service upon the Boston Elevated Railway, 
the board of trustees of the Boston Elevated Railway Company are 
hereby directed quarterly on the first of January, April, July and October 
to certify to the treasurer and receiver general the amount paid during 
the preceding quarter for rentals of subways or other property owned 
by the commonwealth, or any city, town or other subdivision thereof 
and leased to said company, and the commonwealth shall thereupon 
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pay over to the company the amount so certified. In order to meet 
said payments the treasurer and receiver general shall borrow any sums 
necessary therefor, and thereafter repay the same, and any sums so 
paid to the company together with interest or other charges incurred 
in borrowing money therefor shall be assessed upon the cities and towns 
in which the company is operated, in the manner provided by chapter 
one hundred and fifty-nine of the Special Acts of the year nineteen hun- 
dred and eighteen with reference to deficiencies in the reserve fund 
thereby established. 
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